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Chapter I1: Noach (Gen. 6:9-11:32)

Essay 6. Strict justice for the wicked
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There is a midrash on the verse, “G-d remembered Noah”':

It is written: “Your beneficence is like the high mountains; Your justice
like the great deep; man and beast You deliver, O L-rd.”> Rabbi Yishmael said:
To the righteous who accepted the Torah which was revealed on the high mountains,
You showed righteousness [i.e., love], reaching unto the high mountains. But as for
these wicked, who did not accept the Torah which was revealed on the high
mountains, You deal strictly with them, even to the great deep.

- Gen. Rabbah 33:1
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The author of the Nachal Eitan® questioned that to the contrary, He wasn’t strict with
them, for they are uniformly judged for execution by strangulation when they may receive a
stricter penalty, as it is said:

But doesn’t Rav Yosef say, and so the school of Chizkiya taught: From the
day that the Temple was destroyed, although the Sanhedrin ceased [to exist], [the]

: English translation: Copyright © 2022 by Charles S. Stein. Additional essays are at https://www.zstorah.com
! Gen. 8:1.

2 Ps. 36:7.

3 Yehuda ben Yosef Peretz, Perach Levanon and Nachal Eitan (Berlin 1712).
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four [types of court-imposed] capital punishment have not ceased. [The Gemara
asks]: Have they [really] not ceased? But they have ceased [as court-imposed
capital punishment is no longer given]. Rather, [the intention is that] the halacha
of [the] four [types of court-imposed] capital punishment has not ceased [to be
applicable].

[How s0?] One who is liable for stoning, either falls from a roof or an animal
mauls him [and breaks his bones]. One who is liable for burning, either he falls into
a fire or a snake bites him [as a snakebite causes a burning sensation]. One who is
liable to slaying [through decapitation by the sword], either is turned over to the
authorities [and they execute him with a sword], or robbers come upon him [and
murder him]. One who would be liable to strangling, drowns in water.

- Sanhedrin 37b

This death penalty of strangling is the punishment for the transgression of adultery with
a married woman. [The people of the generation of Noah] were also liable for stoning for the
transgression of homosexuality, and one who is liable for two death penalties, as he violated
two different capital transgressions, is sentenced to the more severe form of execution, i.e.,
stoning.* The Holy One, Blessed be He, should judge them with a severe death sevenfold for
their sins,’ if so that He were strict with them.

[The Nachal Eitan]’s solution was that they followed one term, i.e., uniformly, as is
brought in the Gemara, that all of the deaths of the descendants of Noah are by strangling.®
This is said because these wicked people didn’t want to accept the Torah, so they didn’t
escape from the characterization of the descendants of Noah. Thus, they are judged to the
great deep, for if they had accepted the Torah, they would have been liable for execution by
stoning. See there, in the Nachal Eitan.
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Here, of course, this interpretation is not possible, since apparently Rabbi Yishmael’s
intention in our Midrash is to say that G-d made it worse for them in this world, but according
to this view of the Nachal Eitan, it meant that He was lenient with them in this world. Further,

4 Mishnah Sanhedrin 9:4; Sanhedrin 81a.
S Lev. 26:28.
¢ Sanhedrin 57b.



this Midrash gives the words of Rabbi Yishmael, and Rabbi Yishmael does not agree that the
death of Noah’s descendants is uniformly by strangulation. Rather, in tractate Sanhedrin, on
page 56b, there is a Baraita that the rabbis believe that beheading was the capital punishment for
descendants of Noah, based on the rabbis’ understanding of the verse “Whoever sheds a person’s
blood, by a person shall that one’s blood be shed.”” L.e., blood would flow through beheading.
However, on page 57b, the first Tanna, who is the Tanna of the school of Menashe, was in
accordance with this understanding that all death penalties stated with regard to the descendants
of Noah are referring to strangulation. He interpreted the verse above, “Whoever sheds a person’s
blood, in a person shall that one’s blood be shed.” That is, the school of Menashe read the verse as
supporting strangulation, that the blood would remain in the killer’s body, whereas other rabbis
read the verse as supporting beheading, that another person would behead the killer, shedding his
blood. Rabbi Yishmael disagreed with [the first Tanna] in the explanation of the verse,
“Whoever sheds human blood, by human [hands] shall that one’s blood be shed,” as Rabbi
Yishmael used this verse not to teach strangulation, but to teach that the descendants of Noah were
even liable for killing a fetus.
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It appears by this that, as it is said in the third chapter of tractate Ketubot (30a), the
halacha of [the] four [types of court-imposed] capital punishment has not ceased. The Ritva®
explains there, and this is his language: This application of death at the hands of Heaven, i.e.,
one who is liable for stoning either falls from a roof or is mauled by an animal, refers to those
who take their judgment in this world, because there are certainly some murderers who die
in peace and quiet, and who are judged in the World-to-Come.

Similarly, the Tosafot wrote on tractate Sanhedrin, “Why does the Gemara then say in
the chapter entitled ‘Cheilek’ [“a portion”], that the inhabitants of an Israelite city who became
idolators do not receive a portion in the World-to-Come?’ Because it is referring to a case
where they were not put to death [so they are punished after death]. But where they judged
them and sentenced them to death [and executed them], they do receive a portion [in the
World-to-Come].”"°

7 Gen. 9:6.

§ Yom Tov ben Avraham Asevilli (c. 1260s — c. 1320s), Spanish commentator on the Talmud.
° Mishnah Sanhedrin 10:4; Sanhedrin 11b.

10 Tosafot on Sanhedrin 47a.
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It’s found that when the justice they deserve is done to the wicked in this world, they
have a portion in the World-to-Come, but when the justice they deserve is not done in this
world, then they have no portion in the World-to-Come.

Now, according to what the Scripture says, “My spirit shall not abide [}i7’] [yadon] in
man forever,”'! neither [will they stand in] judgment [7] [din] nor [shall their] souls [be
restored to them],”!? for they won’t be properly judged in this world, and they won’t rise with
the resurrection of the dead in the World-to-Come. Therefore, He was careful with them, to
give them a light death instead of a severe death, so that they would not receive their deserved
punishment in this world, and so that they would not be rewarded in the World-to-Come.

Thus, G-d is strict with the wicked, as the Midrash says. If it appears that He is lenient with
them, allowing them to enjoy a ripe old age in this world, or even if they die by the hands of
Heaven but with a milder penalty than they deserved, it is so that they can be punished by being
denied a part in the World-to-Come.
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If you will say: If so, this isn’t right, for it’s proper for them to be judged in this world,
and why did they say in the Gemara neither [will they stand in] judgment 7] [din] nor [shall
their] souls [be restored to them].

Another difficulty is how does it even enter your mind that they would have a World-
to-Come, for they did no good deed. l.e., even if G-d were to judge them strictly in this world,
why should they deserve a portion in the World-to-Come, if they never did any good in their lives?

In any case, Rashi explained there in Sanhedrin, that that they don’t stand in
judgment and that they don’t have the soul to be with the righteous, who do have a portion
in the World-to-Come.

T Gen. 6:3.
12 Sanhedrin 107b.



DYT XPPQ M 71T 11903 DMIYWD 1IR3 02T NN 1 MY °07 m3T0 211 077 9w A"3pAY RITT 0T v
10 02 0PI 03P mD ORY WY mIyv 077 W) 1900 NYYR 021va 1Y ORIn X2 ohivh wmpiy anih
7YIRIY ,77IRT 392p X9y 0b 11%E 0k 1) XY Ry "0 592 0k iR X9y 12 vnun Xp 00w oY WOR
niayun M P W3V 077 13 02 9Y A8Y 0IRY PIPT 27 DWW .PIIRY PR AR PRYR PR 0T Y mIn

X273 0217 127 XY 0%y nng a1 90 oy ophy rov

It can be said that since the Holy One, Blessed be He, had given abundantly to them
a great deal of favor, in that He had sustained the world in those years with His great
kindness, it might enter your mind to say that they will rise to the World-to-Come. Because
they were in the world at the time of kindness, perhaps they have a claim to argue that if the
Holy One, Blessed be He, sends them suffering, it’s possible that they would return with the
resurrection of the dead.

We learn from this that it won’t help them at all, because He did not give them
suffering, because they did not accept the Torah. The Torah is given with suffering, and when
there is no Torah, there is no suffering. Because of this, He wasn’t strict with them, that even
though a light punishment was given to them because of the claims against them, nevertheless
it was made worse for them, in that they would not merit the World-to-Come.
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Rather, there is a question on the plain meaning of the Scripture, for what is the
meaning of this “G-d remembered Noah and all the beasts and all the cattle that were with him
in the ark,” and because of this, “G-d caused a wind to blow across the earth, and the waters
subsided.”' If not for Noah, how long would [mankind] be waiting to renew the world?

Let’s start to give a reason for the verse, “And the waters had swelled on the earth
150 days.”'* Why specifically 150 days? It’s known that the 150 days are separate from the
“forty days and forty nights”'’ of the rains falling, and between them all are 190 days. It says
in the Midrash, that these 40 days of rainfall corresponded to the 40 days of the formation of
an embryo, for they sinned by bringing forth mamzerim in the world, i.e., children born out of

adultery or incest.!®

13 Gen. 8:1.

14 Gen. 7:24.

15 Gen. 7:4.

16 Gen. Rabbah 32:5.
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If so, we can say that even the days of the increase of the water allude to this, and the
judgment was that the water would increase as many as nine months, which are 270 days,
because a woman normally carries her fetus nine complete months. A woman who gives birth
at nine months does not give birth after an incomplete number of months, i.e., she carries for a
full nine months.!”

Moreover, one who spills his seed in vain is called “evil,” as it is written, “But Er, first-
born of Judah, was displeasing to the L-rd, and the L-rd took his life,”'® and they corrupted their
way and they had to be punished to that extent. But the Holy One, Blessed be He,
remembered the merit of Noah and all the animals, etc. That is, He reminded them that there
are animals and beasts that give birth in less than nine months, and there are some women
who give birth at seven months. If a woman gives birth in her seventh month, she may give
birth early, before the seventh month is complete.!” Therefore, His anger passed after only 190
days, which is like six months and ten days, which is the completion of the [second] trimester?’
and a small part of the month, which corresponds to having a child.
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The matter is that, according to the truth, there is no reason to say that the forty days
of the rains falling would correspond to the forty days of the creation of a child. That is
because at that time, before the Flood, nature was different, and they would conceive and give
birth on the same day or after three days, as is written in Lev. Rabbah 5:1 on the verse, “If
it is the anointed priest who has incurred guilt, so that blame falls upon the people, he shall
offer for the sin of which he is guilty a bull of the herd without blemish as a sin offering to the
L-rd.”?!

17 Niddah 38b.

18 Gen. 38:7.

19 Rosh Hashanah 11a.

20 The first edition read “the first trimester” (Jiwx17 WHW).
2 Lev. 4:3.
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Rather, it’s necessary to say that He followed this according to what the nature of the
world would be after the Flood. If so, “G-d remembered Noah” corresponds that He went
after the nature of the world, that the completely righteous were born at seven months, as
we find with Moses, and Samuel, Perez, and Zerah, and others.

It’s possible that Noah was also in his proper place, and regardless, that Noah was
from Moses’ aspect exactly, as it is brought in the writings of the Arizal, may he be
remembered for eternal life, according to what he wrote on the verse, “for you have truly
gained My favor.”?? That is, in Sha'ar HaGilgulim 34:1, Rabbi Chaim Vital recorded the Arizal’s
teaching that Moses was a gilgul of Noah.

2 Ex. 33:17.



