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Chapter V: Chayei Sarah (Gen. 23:1-25:18)

Essay 4: The complex negotiations between Abraham and Ephron
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There is a verse: “I am a stranger and a settler among you; give me a burial estate among
you, that I may bury my dead from before me” (Gen 23:4). Rashi explained following Gen.
Rabbah 58:6: “If you want to sell me the land, I will regard myself as a stranger and will pay
for it. But if you do not want to sell it to me, I will regard myself as a settler and claim it as a
legal right, because the Holy One, Blessed be He, said to me in Gen. 12:7, ‘Unto your seed I
will give this land.” ” Among the difficulties in the world is: since Abraham was able to take a
burial plot by law, why would he make himself a stranger and have to buy the land? If you will
say that it’s because the Holy One, Blessed be He, said to him “I have promised to give the land
‘unto your seed,” but I haven’t yet given it to the offspring,” then it is difficult to understand
why [Abraham] would have said, “I will regard myself as a settler and claim it as a legal
right.”
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Scripture says the Hittites answered Abraham: “Hear us, my lord: a prince of G-d you are
among us. Bury your dead in the choicest of our burial places; none of us will withhold his burial
place from you for burying your dead.” (Gen. 23:6). But it says in Midrash Gen. Rabbah 58:6
that the sons of Heth (the Hittites) said to him, “Hear us, my lord, you are a king over us,
a prince over us, a god over us.”' Why was it relevant for them to call him these names if he

* English translation: Copyright © 2019 by Charles S. Stein.
! The Hebrew Scripture quotes the Hittites as saying three words in succession, “[1] my lord, [2] a prince [of] [3]
G-d.” The Midrash cites the first word verbatim: “[1a] my lord,” but then also interprets it as a title of nobility, “[1b] a




asked to buy a burial estate? Also, why was Abraham now requesting a large estate of land
for a cemetery, why not just ask for room to bury Sarah alone, as: “If you grasped a little,
you succeeded to grasp something” (Yoma 80a)?> A few other details in the verses raise
questions, and specifically why Ephron needed to use the language of “giving” three times in
one verse: “I give you the field, and I give you the cave that is in it; I give it to you in the
presence of my people” (Gen. 23:11)?
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It’s worthwhile to note that when Abraham said, “I am a stranger and a settler among
you,” that three things were intended, as will be detailed in sections “A” through “C” below.
They are all hinted at in that verse, “I am a stranger and a settler among you,” that if
[Abraham’s requests] were given to him, it would be good. If not, he would want to take [the
things] from them by the force of the power of law. Therefore, the sons of Heth answered him
with the three synonyms of honor: king, prince, and god, as if to say that they were prepared
to fulfill his request and his will in all that he asked of them.

A. Abraham didn t want his request denied due to a belief he’d settle among them.

A7YRT 22 IR A%TY M7 KPR 7272 MY DX 13p7 072 vpp vyn Nip? 207 M XD 07NV 1R 1w
WiN Y 2w RDPKY DY 177 NP2 AR 0 M, 0ORIT 1Y 08 1IN0 12R7T ORI 1,770 23]
YPOWI? NPT MIPY 10Y2T DOWIR W2 10 YT WIRD KT G AT M2 A2 73 1MRT RTT (3"0P 13°0) LIwn

92 39°98 07IR W) YRR InYTY DOV T NRY IR

The first thing intended was that it wasn’t enough for Abraham to buy a little ground
in order to bury Sarah alone. Instead, he wanted to buy the entire cave and the entire field,
from the top to the bottom. In fact, to the eyes of the observers, this appeared to be proof
that his intent was to dwell there. It’s brought in the Choshen Mishpat section of the
Shulchan Aruch 163:2 that if someone buys an apartment house, he is immediately considered
one of the city residents. There are those who say that is the case only if he bought it to settle
there, or that we know that his intent is to settle; and there are those who say that is the case
even if his intent is only to live there temporarily.

king over us.” The next two words are a compound noun in Scripture, “[2] a prince of [3] G-d,” but the Midrash
interprets them separately, as though the Hittites said, “[2] you are a prince [or a chief] over us,” and “[3] a god over
us.”

2 Le., if one is greedy and tries to take too much, he may end up with nothing. But if one is reasonable and tries
to take a modest amount, he will be more likely to succeed.
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Here, Abraham was afraid lest the sons of Heth would say to him that they didn’t
want him to buy the land there, because they didn’t want him to be considered immediately
like one of the people of the city. For this reason, he said to them, “if you want to sell me the
land,” that is to say, if your custom is according to the intent the buyer has of settling, then I
will regard myself as a stranger and will pay for it. That is, I stipulate to buy the land on the
condition to live here only temporarily, but I won’t be considered like the people of the city
forever. If even though I’ve disclaimed my desire to settle here, you still do not want to sell the
land to me—that is, that you follow those who say that even if one buys an apartment only with
the intent to live there temporarily, that he is still considered like one of the city residents
immediately, and because of this you don’t want to sell to me—then I really will consider
myself a settler and will take it by force of the law due a settler.
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As stated there in the Shulchan Aruch, Choshen Mishpat 156:7, regarding one who
wishes to go to sojourn in a different city and to give taxes and to be like one of the city
residents, there are those who say he has the right to sojourn in any place that he wants. But
there are those who disagree and say that the people of the city are able to prevent him from
sojourning there, for the reason that perhaps the king will increase the tax upon them when
he sees that that they comprise many residents. See there for more details, as it appears from
this section that if not for the possibility of a higher tax, the entire world would acknowledge
that the person could sojourn in whichever place he wants.
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Thus, in the days of Abraham, there was not yet a fear in the world that kings would
place a heavy yoke of taxes on the people of their lands. But even without this fear of higher
taxes, it is certain that a different type of person living in such a city could have a fear that if
someone were to come to sojourn there in his place today, that others would come tomorrow
and the habitations would multiply and cause damage to the city residents. Or also an
inhabitant might worry about effects beyond his own lifetime, e.g., that the seed and family of
the one coming to live there would multiply, and with the passing of days, the [newcomer’s]
family will cause harm to the sons and grandsons of the city residents. Indeed, now that G-d
had said to Abraham, “to your seed I will give this land” (Gen. 12:7), it follows that the sons
that he will have will be masters of the land, and the land will be theirs. So contrary to the
belief of some current residents that they are in control, the sons of Abraham would be able to
expel the city residents in the future, if they want. If so, there’s no room to prevent Abraham
from coming to sojourn there, since there’s no fear about the increase of residents, as there
would be for other people if they come to sojourn there.
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This is why Abraham said, “I am a stranger and a settler among you,” that I have the
power to be a settler of the land like you, precisely with you. In response to this
understanding, they answered him, we are not able to prevent you from sojourning amongst
us out of fear of tax; to the contrary, if you had been a claimant of the tax from us, we would
be obliged to give it to you, because you are king over us.

3 Le., with other newcomers, the city residents might be able to resist their settlement out of fear of damage their
offspring will cause in the future. But with Abraham, it’s already decreed that his offspring will rule the land, so it is
pointless to try to keep him out. This assumes that the Hittites knew that G-d had made that promise to Abraham, but
it seems from their response, “you are the elect of G-d among us,” that they did have that knowledge.
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B. Abraham wanted a suitable family plot, and a large crowd at the funeral.
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The second thing intended is that it is comfortable for a person to be buried besides his
forefathers, as brought in the Yoreh De’ah section of the Shulchan Aruch (363:2, in the gloss
of the Rema).*
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Abraham was afraid lest the sons of Heth would say to him that he should go bury
Sarah besides her forefathers and that he should also be buried there after his death (so in
this way, they would be buried together and next to their forefathers), and what right he had
to be buried there in Hebron. Therefore, in the beginning he said to them that he was a
stranger—that is a foreigner and a convert to the belief in the one true G-d—who certainly
was not able to go to the graves of his forefathers. This would be the law for all the strangers
who converted: that they would need to buy land to be buried there, the stranger and all the
family that would come forth afterwards from him.
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Therefore, Abraham didn’t ask for a place to bury Sarah alone, rather he said, “give
me a burial estate,” to create there a cemetery for all the family that would come from them,
as Rashi explained on Gen. 23:4, an estate of land for a cemetery. The feeling was that if he
were to take a place of burial only for Sarah alone, even if he would afterwards take there a
different place for his own grave, between this time of buying a grave for Sarah and this time
for buying a grave for himself, it would be a disgrace for Sarah to be buried there alone. In
fact, if he were to initially designate the same place and the land for a cemetery of the entire
family, that would be a great honor for Sarah, to establish with certainty that her husband
and her sons would be buried there beside her. In such a case, it is certain that one grave is

4 The Shulchan Aruch, Yoreh De’ah, 363:2, authored by Rabbi Joseph Karo, gives the ruling following by
Sephardim: “They do not convey a corpse from a city wherein there is a cemetery to another city, unless it is from
outside the Land into the Land [of Israel].” The gloss added by Rabbi Moshe Isserles (the Rema), gives the ruling
following by Ashkenazim: “Or if they convey him to the place of his ancestral sepulcher.”
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needed to start a cemetery, i.e., either way, only one burial was needed at the time, but whereas a
designation of a lone, isolated burial would be a disgrace, a designation of a new family burial
estate would be an honor.
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So now we can understand the intent of “if you want to sell me the land, I will regard
myself as a stranger and will pay for it, but if you do not want to sell it to me, I will regard
myself as a settler and claim it as a legal right.” Sarah perforce has to be buried here, as there
is a cemetery here, and as we don’t conduct the dead from one city in which there is a
cemetery to another city (except that it is permitted to move the dead from outside the Land of
Israel to within the Land of Israel), as the Shulchan Aruch cited above decreed. Her sons would
certainly also be buried there, because the Holy One, Blessed be He, said, “Unto your seed I
will give this land.” Abraham was thinking, “They will be the masters of the land, and all of
their difficulties would fall only upon my grave,” i.e., that my descendants will come to my
grave to pray to G-d. “If I will be buried in a different place, it will be disgraceful to my wife
and my sons. It will be disgraceful also to me, that my wife’s desire was to be buried besides
her husband and sons, but that her desire was not met.”
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See there in the Shulchan Aruch (Yoreh De’ah, 366:1), that regarding one who sells his
family’s grave, his family members come and take it by force,” because it is disgraceful for
them that the members of a family will not be buried in one place. See there the commentary
of the Shach,® and similarly in the Gemara of Ketubot (page 84a), because it would be a blot
on the family for strangers to be buried in their family plot, while they would have to be buried
elsewhere. This is why Abraham added “give me,” the meaning being “for myself,” a burial
estate that is an estate of land, etc.

5> Shulchan Aruch, Yoreh De’ah, 366:1: “One who sells his family grave, the path to his grave, the place of where
his funeral would halt, and the place of his lamentation—the members of the family may come and bury him against
the will of the buyer, and they return the purchase money to the buyer.”

6 Rabbi Shabtai ben Meir HaCohen (1621-62), European posek (decisor) and commentator on the Talmud, called
“the Shach” after his work, Siftei Cohen (373 °naw), (Krakow 1646) a famous commentary on the Yoreh De’ah section
of the Shulchan Aruch.
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In response to this understanding, they answered him, “you are a prince over us,” as
we find in the ruling of the Rambam in the Mishneh Torah (in the laws of the mourner, third
chapter, halacha 10). He writes, “If a prince dies, all can make themselves impure to bury him,
making themselves mourners because of him—even a Nazirites, even priests who generally
should avoid the ritual impurity that comes from contact with the dead—because all are obliged
in the honor [of the prince].”” The Hittites were therefore saying, “If so, we are obliged in
honoring you and even in honoring Sarah, because the wife of a person is considered like that
person.” In this, everything is all right, as Rashi explained on the verse Gen. 23:10-11, which
reads: “Ephron was present among the Hittites; so Ephron the Hittite answered Abraham in the
hearing of the Hittites, all who entered the gate of his city, saying, ‘No, my lord, hear me: I give
you the field and I give you the cave that is in it; I give it to you in the presence of my people.
Bury your dead.’ ” With regard to “all who entered the gate of his city, Rashi said, following Gen.
Rabbah 58:7, “For they all left their work and came to pay their last respect to Sarah,”
because everyone was a mourner for her.

C. Abraham wanted his spiritual and physical right to the Land to be recognized.
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The third thing is that the Hittites replied to Abraham with strange language, viz, “you
are a god over us.” This is certainly not to be understood as in the plain meaning, G-d forbid,
that they viewed him as a deity. That’s something that later happened to a particular righteous
person, Jacob, that “just as retribution is exacted from the idol worshipper, so too retribution
is exacted from the idol that is worshipped” (Gen. Rabbah 96:5; also Yerushalmi Chagigah 8b).
Thus, Jacob didn’t want to be buried in Egypt so that the [Egyptians] wouldn’t make him
the object of idol worship.®

7 Our text of the Mishneh Torah, Mourning, 3:10 does not mention the Nazarite and is ordered differently:
“[Regarding] a prince who dies, everyone can make himself impure for him, even a priest. [Everyone] makes himself
like one performing the mitzvah of burying the dead, because everyone is obliged to honor him.”

8 This is Rashi’s comment to Gen. 47:29.
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Actually, the Keli Yekar® writes on parshat Lech Lecha (Gen. 12:1-17:27), specifically
on the verse Gen. 13:17, that two types of qualities were needed for the Land of Israel. The
first quality was spiritual so that the soul of the man would cling to the holiness of His majesty,
and this Abraham did in seeing [the land] with his eyes, as it says, “For I give all the land
that you see to you and your offspring forever” (Gen. 13:15). This holiness will never be lost,
because [destroyed sanctuaries] “are holy even in though they are desolate.”'" Abraham
merited this spiritual acquisition immediately, as the Holy One, Blessed be He, said to him,
“Raise your eyes and look out from where you are, to the north and south, to the east and west”
(Gen. 13:14). The second quality was physical, but the meaning of the next verse with regard to
the physical ownership, “For I give all the land that you see to you and your offspring forever” is
that it does not happen immediately. In fact, we don’t find that he merited the tangible
acquisition, rather the meaning was “your sons will merit it, etc.”
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So for now Abraham said, “ ‘If you want to sell me the land, I will regard myself as a
stranger and will pay for it,” even though I separately have an understanding that would allow
me to say that since I seized the holiness in the land, it must necessarily be said that the Holy
One, Blessed be He, wants me to also acquire it in a physical acquisition. Because if G-d did
not also want me to have physical possession, I would not have the power to grasp the holiness
there, because a man does not consecrate something that is not his. Therefore, I am prepared
to purchase (with my funds) a burial place like a stranger, but if not, I will be a settler and
take it by law, as [G-d] said to me, “Unto your seed I will give...” (Gen. 12:7).

9 Shlomo Ephraim ben Aaron Luntschitz (1550 —1619), rabbi of Prague (1604-19), best known for his Torah
commentary, Keli Yekar. On Gen. 13:17, he writes, “It seems to me from all this that one can say, that the Holy One
gave the land to Abraham in order that he acquire there two types of benefit. The first is spiritual, and is acquired
simply through seeing. The other is physical and is acquired through marking out its boundaries.”

10 Mishnah Megillah 3:3 (and Megillah 28a): Rabbi Yehuda teaches also, that no funeral orations may be delivered
in a synagogue which had become ruinous, nor may it be used as a rope-walk, nor to spread nets therein [to dry], nor
to spread fruit on its roof, nor to use it as a short cut, as it is said (Lev. 26:31), “I will bring your sanctuaries into
desolation,” that is, they remain sanctuaries even in their desolation.
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Our eyes see that apparently this promise that Abraham’s children would possess the
Land of Israel wasn’t concrete at that time, because a man doesn’t transfer ownership to
someone who never existed, and even a father doesn’t [transfer ownership] to his son if his
wife isn’t already pregnant.'! If so, what would be the purpose of the Holy One, Blessed be
He, in making His promise? As for Abraham himself, why did he immediately build an altar
upon entering the Land of Israel in thanksgiving for the good tidings of the promise that his
children would possess the Land of Israel? As Rashi explained on the parsha Lech Lecha, for
verse Gen. 12:7,'2 it certainly must be said that Abraham’s thinking was that “[G-d] intended
to say to me that I should acquire a portion to bestow to my sons, and it’s good that I have
the merit and good that we will have complete acquisition in the Land,” both spiritual and
tangible. It’s fine that it says “the Land of Israel is a holding for us from our fathers,” i.e., the
Land is considered as though it was already in possession of one who was entitled to a portion of
the land, even before the land was formally assigned to that person. '
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It says “to your seed” (Gen. 12:7), and the meaning to Abraham was: “to my seed but
not to me,” i.c., that when my sons will be many, they will force out the inhabitants of the
Land from before them. That won’t happen now while I am a sole individual, lest the Land
become desolate. This is the conclusion of our verse, “that I may bury my dead from before
me” (Gen. 23:4). That is the intent of the words, “from before me,” that I have sanctified all
that is before me, as it is written in Gen. 13:14, “Raise your eyes and look out from where you
are, to the north and south, to the cast and west.”

' Shulchan Aruch, Choshen Mishpat, 210:1.

12 Gen. 12:7: “The L-rd appeared to Abram and said, ‘I will assign this land to your offspring.” And he built an
altar there to the L-rd who had appeared to him.” Rashi’s commentary: “[ Abraham built the altar] in thanksgiving for
the good tidings that he would have children, and for the good tidings that they would possess the land of Israel.”

13 This adage, found, e.g., in Or Torah (Lublin, 1672), by Uri ben David ben Moses Kolmayer, has its source in
Bava Batra 119a: “Rabba says: the Land of Israel is a possession,” relating to the inheritance of the daughters of
Zelophehad (Num. 27:7) of the portion of the firstborn due their father.
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On this, they answered him, “you are a god over us,” as if to say “we acknowledge
that you have power and great merit in the Land since you have captured its spirituality and
as your soul has attached to it in your nobility.” On account of this, Ephron said, “I give you
the field,” that is, “that you have permission to purchase an apartment house and to settle
here and to be like us.” This was hinted at by the acquisition of the field discussed above,
“and I give you the cave that is in it.” That is, “that you will have a burial estate for the sons
of your family,” and “I give it to you in the presence of my people.” As if to say, “It is not
enough that you have already acquired the spiritual aspect, by seeing the Land with your
eyes. Rather you will also acquire even the physical aspect, which is what the sons of your
people will see. It is all yours.”
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