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Chapter V: Chayei Sarah (Gen. 23:1-25:18)

Essay 5: This essay presents a number of different concepts: A) The neighbor’s law, and
the hatred of gifts; B) The kindness that Abraham showed Sarah; C) Abraham's life was not
shortened as punishment; and D) The destruction of Sodom.

A. The neighbor s law, and the hatred of gifts.
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There is a verse: “I give you the field and I give you the cave that is in it; I give it to
you in the eyes of the sons of my people” (Gen. 23:11). The commentators ask why Ephron
went back on his word: that at first he appeared generous toward Abraham and prepared to
give [the land] to him as a gift, but in the end he wanted to sell it to him at a high cost. It
appears that what [Ephron] stated at the beginning, to give [the land] as a gift, was said only
for the benefit of the sons of Heth, so they wouldn’t come the next day and claim the field
from Abraham according to the law of neighbors, which gives neighbors a first option to buy
land.! Therefore, Ephron was really telling Abraham, “For this reason, ‘in the eyes of the sons
of my people,’ ‘I give it to you’ as a gift, because a gift is not subject to the law of neighbors.
But in fact, between me and between you, ‘the land is four hundred shekels of silver’ (Gen.
23:15).”

" English translation: Copyright © 2019 by Charles S. Stein.

! Bava Metziah 108a interprets the verse, “that you should do what is right and good before G-d”” (Deut. 6:18), as
including the fact that if one wants to sell a field, the first right to buy the land should be given to the neighbor who
owns the adjoining field.
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But this solution of the commentators is impossible, because if it were the case,
Abraham would have given the money to Ephron quietly, and to the contrary we find that he
gave him the money in the eyes of everyone. We see that it is written, “Abraham weighed out
the silver that Ephron had named in the hearing of the sons of Heth, four hundred shekels of
silver at the going merchants’ rate” (Gen. 23:16), with the meaning being that [the Hittites]
already knew about the money. The solution of the commentators above has a sense of praise
to it. That is, if Abraham wanted to take Ephron’s field, he needed to go to Ephron. So why
go initially to the sons of Heth (Gen 23:3), if not in order to notify them and to obtain their
permission from the beginning, so that they wouldn’t be able to come the next day to claim
the field by the law of neighbors? But even so, the initial difficulty still remains, that if [the
Hittites] already gave [Abraham]| permission to buy the land, there was no further need for
Ephron to say he would give it to [Abraham] as a present.
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Furthermore, why does it say in Gen. 23:17-18, “So Ephron’s land in Machpelah, near
Mamre—the field with its cave and all the trees anywhere within the confines of that field—rose
to Abraham as his possession, in the presence of the sons of Heth, of all who entered the gate of
his city”? Rashi explained, following Gen. Rabbah 58:8 “that [the land] received a rise in
importance, passing from the possession of a commoner to the possession of a king.” But this
needs additional explanation. Furthermore, the sentence at the end of this parsha makes it
appear as though Abraham acquired the field from the sons of Heth, and not as it was said
from Ephron. As it is written, “The field that Abraham had bought from the sons of Heth;
there Abraham was buried, and Sarah his wife” (Gen. 25:10). But from what is written in the
parsha Vayechi (Gen. 47:28-50:26), it appears that Abraham acquired the field from Ephron.
As it is written, “The cave that is in the field of Machpelah, facing Mamre, in the land of Canaan,
the field that Abraham bought from Ephron the Hittite for a burial site” (Gen. 49:30). But
why isn’t it written “the field that Abraham bought from Ephron for four hundred shekels
of silver,” as David wrote, “So David bought the threshing floor and the oxen for fifty shekels



of silver” (I Sam. 24:24)? Instead, it says “Abraham weighed out to Ephron the silver,” which
appears as though [the coins] weren’t given to [Ephron] in the way of making an acquisition.
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This will be understood by what is formulated in the third chapter of Kiddushin:

Rav Giddel was engaging in [the acquisition of] a certain [plot of] land.
[In the meantime,] Rabbi Abba went and purchased it. Rav Giddel went [and]
complained about [Rabbi Abba] to Rabbi Zeira. Rabbi Zeira went and
complained about [Rabbi Abba] to Rav Yitzchak Nappacha. [Rav Yitzchak
Nappacha] said to him: “Wait until [Rabbi Abba] ascends to [visit] us for the
pilgrimage Festival, [when all come to hear the Festival sermon, on which occasion
we can discuss this matter with him].” When [Rabbi Abba] ascended [Rav Yitzchak
Nappacha] found him [and] said to him: “If a pauper is engaging in [the acquisition
of] a loaf [of bread that he found], and another came and took it from him, what [is
the halacha]?” [Rabbi Abba] said to him: “[The one who took it away] is called
wicked.” [Rabbi Yitzchak Nappacha replied:] “But [if so], what is the reason that
the Master acted this way? [Rav Giddel was negotiating the purchase of this land
and you purchased it.]” [Rabbi Abba] said to him: “I did not know [that Rav
Giddel was trying to acquire the land].” [Rabbi Yitzchak Nappacha retorted:] “Now
too, the Master should give it to him [since you have been made aware that he
submitted the first offer].” Rabbi Abba said to him: “As for selling, I will not sell
it, as it is the first land [I have ever purchased], and this matter [of selling one’s
first acquisition], is not [a good] omen. If [Rav Giddel] wants to accept it as a
gift, let him take it.” Rav Giddel did not descend to claim [this plot of land], as
it is written: “But he who hates gifts shall live” (Prov. 15:27), [and therefore he
did not wish to accept the land as a gift]. Rabbi Abba also did not descend to it,
because Rav Giddel was already engaging in [the acquisition of] it [when he
acquired the land. In this manner,] this Sage did not descend to take [the plot of
land], and that Sage did not descend to [take care of] it, and it was called the
land of the Sages.

- (Kiddushin 59a)
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So in fact, at the start Ephron spoke to Abraham in the language of a gift, because he
didn’t want to sell the land, as it would not be a good omen to sell one’s first purchase of land.
But when he heard that Abraham hated gifts and wouldn’t accept it on those grounds, and as
[Ephron] didn’t want a sale, as it would be a bad omen, [Ephron] said to him, “the land is four
hundred shekels of silver.” I.¢., he hinted to him of the value of the land, that Abraham would
give [the coins] to him, not as a concession or as a price, but to save Abraham from violating
the rule that “he who hates gifts shall live.” Similarly, Abraham acted to save Ephron from the
bad omen, that he wasn’t giving him the equal value of the land, but only a different gift in
exchange for Ephron’s gift of the land. Therefore, it wasn’t written here in the form of an
acquisition, i.c., that Ephron sold the land to Abraham, and similarly it wasn’t written here
that Abraham acquired the field for four hundred shekels of silver as was written by David
in II Samuel.
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As soon as Ephron gave [the land] to Abraham as a gift, he removed his hand (i.e.,
ownership) from [the land]. When Abraham didn’t want to receive it, he didn’t merit it (i.c.,
acquire it at that instant), and so it remained ownerless (i.c., available) for any of the sons of
Heth, as in the case with Rav Giddel. Therefore it’s said that Abraham bought it from the
sons of Heth when he gave the money to Ephron. Since there was no formal sale and no
formal gift, therefore it is written, “the field . . . rose,” i.c., that it rose to the domain of
Abraham by his giving of the money to Ephron.
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Furthermore, it’s worth noting that because the sons of Heth were able to appeal by
the law of neighbors, it is said that Abraham acquired the field from the sons of Heth. Thus,
Scripture calls it the field that Abraham purchased from the sons of Heth. It’s not written
from Ephron, because [Abraham] also acquired it from [the Hittites], because if he hadn’t,



he wouldn’t have acquired anything from Ephron. But because Ephron actually removed
his hand from [the land] only in order to give its merit to Abraham, and further since he
received the silver in exchange, Scripture says afterwards in parshat Vayechi, at verse Gen.
49:30, “the field that [Abraham] bought from Ephron.”

B. The kindness Abraham showed Sarah.
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In this matter, a Midrash of our sages, may their memory be blessed, will be
understood. On the verse, “And afterward Abraham buried his wife Sarah in the cave of the
field of Machpelah, facing Mamre—now Hebron—in the land of Canaan” (Gen. 23:19), Gen.
Rabbah 58:9 says “it is written (Prov. 21:12): ‘He who pursues righteousness and Kindness will
find life, righteousness, and honor.” He who pursues righteousness, this is Abraham, as it is
said in Gen. 18:19, ‘and keep the way of the L-rd to do what is just and right.” He who pursues
kindness, this is also Abraham, that he showed Kkindness to Sarah. He will find life as it is said
in Gen. 25:7: ‘and these were the days of the years of Abraham’s life: one hundred years, and
seventy years, and five years.” He will find righteousness and honor, as Rabbi Shmuel the son of
Rabbi Yitzchak said, that the Holy One, Blessed be He, said to Abraham, ‘I am faithful and
lovingly kind; you have acquired my faithfulness; come and be clothed in my clothing of
righteousness.” As it says in Gen. 24:1, ‘Abraham was now old, advanced in years, and the L-rd
had blessed Abraham in all things.” ”
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It is peculiar. for how is this thought regarding the pursuit of righteousness and kindness
associated with this verse, “and afterward Abraham buried Sarah”? Also, what act of
kindness did [Abraham] do for Sarah, besides the burial and the eulogy? Isn’t the husband
obliged in the burial of his wife? As we learned earlier, in Essay 3, regarding a wife’s social
status, “She ascends with him and doesn’t descend with him . . . even after her death,” as it
says in Ketubot (page 41a [sic]),? i.e., Sarah deserved a nice burial place. So what did Abraham
do that was more than his obligation, such that he is praised by the Midrash and called “one
who does lovingkindness”? Another question is: What does [the Midrash] mean by saying
“he will find life” is supported by the verse “and these were the days of the years of Abraham’s
life”?

2 The correct page is Ketubot 48a.
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But before we come to a solution of the questions raised by the Midrash, we should
scrutinize what need Abraham had to speak with the sons of Heth to tell them that he
requested the cave from Ephron. As it says in the Midrash, “ ‘If it is your wish that I remove
my dead for burial . . . intercede for me with Ephron’ (Gen. 23:8), that is, be a mediator for me,
and if not, pray for me, i.c., that he will change his mind” (Gen. Rabbah 58:7). That is, it is
common decency to find a mediator for two reasons: 1) in order to speak with the seller in
order to obtain the item for the buyer at a lower cost; or 2) if he doesn’t want to sell, that the
mediator will speak with him in order to convince him so that he will want to sell. But here
this principal wasn’t relevant, because as to finding a lower cost, we see that Abraham wasn’t
concerned about the money, as shown by the fact that he gave him more than the fair price.
As to convincing an unwilling seller, Abraham still didn’t know the thoughts of Ephron, and
in fact perhaps [Ephron] would have favored selling [the land] to [Abraham], and wouldn’t
have to be convinced to sell. So why start asking the sons of Heth to be a mediator for him?
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It’s also common decency to take one mediator, so why did Abraham take all of the
sons of the city, that they all be mediators in the acquisition of one field? This is something
to question, and if it’s so that they wouldn’t appeal a sale made to him as discussed above with
regard to the law of neighbors, then it would have been enough to get permission from them to
make the purchase, rather than having to ask them to intercede on his behalf.
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One can say that Abraham’s intent was to exempt them from their work, in order
that they would be free to come to do kindness toward Sarah and to escort her for burial and
to do great honor for her. Thus it was, as it says in the Midrash Rabbah (Gen. Rabbah 58:7,
regarding the verse in Gen. 23:10), “ ‘So Ephron the Hittite answered Abraham in the hearing
of the sons of Heth,” Rabbi Pinchas said: this teaches that they locked their doors and came to
do kindness to Abraham.” The Matnot Kehuna writes there, that Rashi gives a version, “to



do kindness to Sarah.”> As far as they’re concerned, “both these and those are the words of
the living G-d,”* that they first locked their doors in order to do kindness to Abraham in
fulfilling his wish, and afterward since they were already idle, they came to do kindness to
Sarah, which was what Abraham was thinking.
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We can also say that we know, from Shulchan Aruch, Yoreh De’ah, 361:2, that if
someone dies in a city, all the members of the city are forbidden to work (and are instead
required to attend to the burial of the dead), unless there are burial associations there that will
be responsible for the burial. This is because of the desire to show honor to the dead, and
therefore Abraham taught this law to the sons of Heth, so that they would exempt their work
for the honor of Sarah. If Abraham had revealed his thought that he wanted only the field
of Ephron, then the sons of Heth wouldn’t have any involvement with the dead and would
be permitted to work. Therefore, he revealed to them that he had a need for all of them, so
that if he couldn’t cooperate with Ephron, he would need to take the land from one of them.
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Now we come to explain the Midrash, that first he requested this land from them “and
afterward Abraham buried his wife Sarah” (Gen. 23:19); it is obvious that he couldn’t bury
her there before he had purchased the cave. Rather, since at first it was written in Gen. 23:18
that the land rose “to Abraham as his possession, in the presence of the sons of Heth, of all who
entered the gate of his city,” it is seen from here that everyone was idle from their work.
While they were available, Abraham buried [his wife Sarah], in order that everyone would
be able to do kindness to her, as we have said that in every place in the Torah that it says
“afterwards,” it means the described action was adjacent, i.e., immediately following, and see
the source for this in Gen. Rabbah, section 43.°

3 Matnot Kehuna is a commentary on Gen. Rabbah, written by Rabbi Yissachar Katz-Berman of Szczebrzeszyn,
Poland. Rashi’s commentary on Gen. 23:10 and Yalkut Shimoni 102:17 do read “to do kindness to Sarah.”

4 This adage (based on the term “living G-d” in Deut. 5:23) appears in Eruvin 13b and also in Yerushalmi Berachot
9a, in both places quoting a Heavenly voice (bat kol) with regard to a dispute between Beit Hillel and Beit Shammai.
The adage also appears in Gittin 6b, quoting the prophet Elijah in a meeting with Rabbi Evyatar.

5 Actually 44:5 in our editions: Rabbi Yudan and Rabbi Huna taught in the name of Rabbi Yosi ben Zimra, Rabbi
Yudan saying: “Everywhere that it is said [in the Torah] ‘afterwards,’ [it means] immediately subsequent.”
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This is why the Midrash in Gen. Rabbah 58:9 says, “He who pursues righteousness,
this is Abraham . . . , and he who pursues kindness, this is also Abraham, that he showed
kindness to Sarah,” that she was buried with very great honor. Because of this, “he will find
life as it is said in Gen. 25:7, ‘and these were the days of the years of [Abraham’s] life.” ”

C. Abraham s life was not shortened as punishment.

DIIRTOR WY MNP WY 700 WP X710 9Y 17 10100 95 130 " 08 LR0P RIIT T P92 WY
TITRRY RPN ,IRWRI YR TON] PYIRT TON 227 03 KA .10) 1707 7907 07728 X221 ,2°091 .70y "0n
'.10) pyixy

As it says in the eighth chapter of Bava Kama (93a), “Rabbi Chanan said: One who
calls for judgment on his fellow man is punished first, as it says (Gen. 16:5) ‘And Sarai said
to Abram: The wrong done to me is your fault! I myself put my maid in your bosom; now that
she sees that she is pregnant, [ am lowered in her esteem. The L-rd decide between you and me!” ”
It was written in Gen. 23:2, “Abraham came to eulogize Sarah and to mourn for her,” i.e., Sarah
asked G-d to pass judgment on Abraham, but she was judged first and died first. We learn also
from here in Bava Kama 93a, “Rabbi Yitzchak says: Woe to he who cries [out to Heaven] more
than the one about whom he is crying out. This is also taught [in a Baraita]: the one who cries out
and the one about whom he is crying out are disciplined, but they are quicker [to discipline]
the one who cries out than the one about whom [he is] crying out.”
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But since Sarah’s years were cut short, Abraham should have lived only a bit after
Sarah’s death. That is, even according to the principle that the one calling for his fellow to be
judged will be judged first, still the days of Abraham’s life should have been shortened,
because both the one crying out and the one about whom she cried out should have been
punished. However, we see that Abraham was 137 years old when Sarah died, and he lived another
38 years, until age 175. So why weren’t [the days of Abraham’s life] shortened? If one were
to say that they were shortened by five years, that he should have lived 180 years like Isaac,
this shorter life was not a punishment, but instead a kindness due to Abraham’s goodness, as
Rashi writes on Gen. 25:30, so “that he wouldn’t see his grandson Esau falling into bad ways.”



Rather it was because [Abraham]| did kindness toward Sarah that his days were not
shortened.
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If you will ask the source of this merit, one could say that it says in Midrash Rabbah
(Gen. Rabbah 62:2) on the verse (Gen. 25:10) “the field that Abraham bought . . . there
Abraham was buried, and Sarah his wife,” that “[the verse] comes to teach you that anyone
who has shown Kindness to Sarah also merited to show kindness to Abraham.” If everyone
who showed kindness to Sarah was given a long life, similarly Abraham who was the cause
of all this kindness would benefit from long life, and further if Abraham’s years would have
been shortened, the reward for the kindness that was done for Sarah wouldn’t be known in
the world. This is the meaning of Gen. Rabbah 58:9, “He will find life, as it is said in Gen. 25:7,
‘and these were the days of the years of Abraham’s life.” ”

D. The destruction of Sodom.
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In this way, the verse of Scripture, “and keep the way of the L-rd to do what is just
and right” (Gen. 18:19), will be clarified. For how is this related to the verse Gen. 18:17, “Now
the L-rd had said, ‘Shall I hide from Abraham what I am about to do,’ ”i.e., to destroy Sodom?
Is it because [Abraham] was doing what was just and right that the Holy One, Blessed be He,
was not able to immediately enact judgment upon Sodom, for certainly [the inhabitants of
Sodom] weren’t doing what was just and right even before He revealed [his intent to
Abraham to destroy them]? L.e., the people of Sodom deserved to be destroyed based upon their
own behavior, so why was it relevant that Abraham was a righteous person?
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Besides what we wrote earlier, above in its place in Zera Shimshon’s Essay 9 on the
previous parsha, Vayeira (Gen. 18:1-22:24), it says in the fourth chapter of tractate Sukkah
(49b), “Rabbi Elazar said: Anyone who performs charity and justice is considered as though



he filled the whole world in its entirety with kindness. As it is stated: (Ps. 33:5) ‘He loves
charity and justice; the earth is full of the kindness of the L-rd.’ ” Thus, if Abraham had done
charity and justice, all of the world must have been filled with kindness, and it would have
been impossible that strict judgment would control the world.
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But while G-d’s judgment was tempered with kindness, it was also impossible not to
enact judgment on the people of Sodom, for, “The Rock!—His deeds are perfect, Yea, all His
ways are just” (Deut. 32:4), which Rashi interprets to mean that when G-d brings punishment
upon those who transgress His will, He does not bring it in a flood of anger, but in deliberate
judgment. Therefore, it says, “Shall I hide from Abraham what I am about to do?”, because
even though Abraham had taken the characteristic of kindness in establishing his reputation,
nevertheless [Abraham] also enacted judgment at the proper time, such as waging war against
the four kings who had captured Lot (Gen. 14:15-16). That is why the adjacent verse, Gen. 18:19,
says: “For I have singled him out, that he may instruct his children and his posterity to keep the
way of the L-rd by doing what is just and right.”
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This is the reason that angels of mercy were sent to overturn Sodom, as Rashi
explained on the verse (Gen. 19:1), “The two angels arrived in Sodom in the evening,” and
see there. Rashi explained that it shouldn’t have taken long for angels to travel from Hebron to
Sodom, but because they were angels of mercy, they tarried in the hope that Abraham would
succeed in his advocacy for the people of Sodom. As there is a concept that an angel is usually
created for only one specific task,® Rashi further explained that one angel was sent to destroy
Sodom, and one angel was sent to save Lot. But there is still a difficulty: Why wasn’t there one
angel of strict judgment? IL.e., how can an angel be sent to destroy Sodom, an act that represents
strict judgment, also be considered to be an angel of mercy, to tarry in the hope of Abraham’s
advocacy?

% Gen. Rabbah 50:2.
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Rather, strict judgment cannot rule in the world, because Abraham did what was just
and right, which filled all the world with kindness. Therefore, Gabriel, the angel that came to
overthrow Sodom, went first to Abraham’s house, as it is written (Gen. 18:2), “He saw three
men standing near him.” The question is why three angels were needed instead of two? One,
Raphael, was sent to heal Abraham after his circumcision, and one, Michael, was sent to foretell
to Sarah that she would have a child. But what need was there to send the one who was to
overthrow Sodom?’ Le., he could have been sent directly to Sodom; why send him first to visit
Abraham? According to our way of understanding, it is accepted that it was in order to show
Abraham that [Gabriel] was an angel of mercy because of [Abraham’s] merit, and
furthermore to show him that [Gabriel] needed to take permission from him first before
[Gabriel] would undertake this action of judgment. Because they were angels of mercy, they
saved Zoar from the destruction of Sodom and Gomorrah, to provide a refuge for Lot and his
daughters; Gen. 19:20-23.8

E. Abraham and Ephron’s negotiations in light of land acquisition legalities.
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Furthermore, one should scrutinize in this parsha what “the full price” (Gen. 23:9)
means. We will explain in a different way the matter of this sale and the demands between
[the parties], because of which they needed to speak so many words. We will advance what
the Rambam ruled (in the first section of the Laws of Sales, the fourth halacha), that land is
purchased either by money or by a shtar (a document) etc., and in a place where it is customary
to write a shtar mecher (a bill of sale, discussed below), [the land] is not purchased even after
the giving of money, until the shtar (document) is written.’

7 Rabbi Nachmani’s language parallels that of the Siftei Chachamim for Gen. 18:2. The Siftei Chachamim, a
supercommentary on Rashi’s commentary on Torah, was authored by Shabtai ben Joseph Bass (1641-1718), a Polish
printer, publisher, and bibliographer.

8 Bava Metzia 86b identifies the three angels who visited Abraham and Sarah as Gabriel, Raphael, and Michael,
and their respective roles. The Gemara also states that it was Gabriel and Michael who went to Sodom, with Gabriel
acting alone there in destroying the city.

° Mishneh Torah, Sefer Kinyan, Sales, 4th halacha: “How is title acquired by money? If one sold another a house
or sold him a field, and the second gave him the money, then the second has acquired title. Where are these things

11
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“The full price” recited there in Gen. 23:9 is divided between a shtar kinyan, a deed,
serving as the vehicle for the transfer of property, and a shtar rayah, documentary proof that the
property has been transferred by some other means, such as by a payment of money. Because in
a place where they write a shtar kinyan (a deed), they complete the purchase only after the
writing of the document. But in a place where they write a shtar rayah (a proof), the purchase
is effected immediately with money and the shtar rayah is only a proof that a sale had been made
by such a payment of money.

As a background, Kiddushin 26a reads: “Rav says: They taught that land can be acquired
by means of money alone, i.e., without a document, only in a place where the custom is that they
do not write documents. But in a place where the custom is that they write documents, one does
not acquire land until a document is given to him.” The Bach, in Choshen Mishpat 190:8, explains:
“Where their custom is to write a shtar kinyan, such that they write in it ‘my field I have sold to
you,’ this document is preferred to money, in that the shtar kinyan is a deed that itself effects the
acquisition and also serves as a proof. But in contrast, where their custom is to write a shtar rayah
which is only an acknowledgement of a previous sale, the acquisition is accomplished by money
[i.e., and not by a deed, and so the shtar rayah is only a proof].”
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But the Rambam wrote “shtar mecher,” and he didn’t distinguish whether he meant a
shtar kinyan (a deed) or a shtar rayah (a proof). The Bach notes that the RaN'? was of the same
thinking as the Rambam, i.e., not to make a distinction, because in his opinion the intent of the
Gemara was where it is customary “to write a shtar [’hoda’ah (a document of acknowledgement
that the seller writes in the first person, past tense), the buyer doesn’t rely on [the seller’s intent
to sell] until a document is written, i.e., the parties can back out of the deal until the document
is written. Once a document is written then there’s a purchase at the first hour with payment of
money. The shtar rayah (proof) without payment of money likewise never effects purchase of the
field: this is always only a shtar hoda’ah (document of acknowledgment).” Bach, Choshen
Mishpat 190:8. L.e., even though the shtar rayah is only a proof and is not a bill of sale or a deed,
the RaN holds that where such a document is required, even it has to be written before the exchange
of money. It is written in the past tense, but is given to the buyer only as he hands over the money.

said? In a place where they don’t write a document. But in a place where their way is to write a shtar mecher, there’s
no acquisition of title until he will write the document.”
10 Rabbi Nissim ben Reuven (1320-1376) (“the RaN”) was a Spanish medieval Talmudic scholar.

12
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“But a shtar mecher (bill of sale) like these [documents] of ours, even though it is
written in the documents ‘and I have sold and I have taken’ in the past tense (just as with a
shtar rayah), is a shtar kinyan (a deed), and to strengthen the matter, i.e., to clarify that it is a
deed and to distinguish it from the shtar rayah, they write thus ‘and I took money’ and ‘the field
I have given to you.’ Thus writes the RaN, and this is also the opinion of the Ba’al ha-Ittur!! and
the Rashba'? of blessed memory, and the Beit Yosef'? expounds more, and see above at 190:1 and
what is written there.” (Bach, Choshen Mishpat, 190:8).

Therefore, all agree that where a shtar mecher or shtar kinyan is required, it must be written
before a transfer of land can be recognized. Where a shtar rayah is required, even though all agree
that it does not itself create a transfer of land, there is a dispute whether it can be written following
a transfer of funds (as though it is a proof of a transaction), or whether it must be written before
the transfer of funds (as though it is a sales agreement setting out the terms).
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Abraham wanted to purchase without any claim or doubt, i.e., wanting to fulfill all
opinions, and didn’t want to rely upon payment of money but also requested a shtar mecher
(bill of sale). Therefore, he initially asked [Ephron] what the full price was, as if to say that
he wanted the shtar mecher (bill of sale), and in any regard, he didn’t know the custom of this
place. Ephron answered him, “No, my lord, hear me: I give you the field” (Gen. 23:11), as if
to say that, “There is no need for a document because the document that we write is only a
shtar rayah (proof). The shtar rayah (proof) that we write has within it the text ‘I give to you’
and ‘I sell to you,” because there is no shtar mecher (bill of sale) required here, but merely a
shtar rayah (proof).” It is precise to say, “no, my lord,” as if to say that, “Itis not in accordance
with your opinion that a document is required, and because of this, bury your dead now.
There is no need for this bill of sale, and for this proof there is time.”

! Rabbi Isaac ben Abba Mari (c. 1122-c. 1193) (“Ba'al ha-Ittur”), Provengal rabbi from Marseilles.
12 Rabbi Shlomo ben Avraham ibn Aderet (1235-1310) (“Rashba’), Spanish rabbi, posek (decisor), and Talmudist.
13 Rabbi Joseph Karo (1488-1575) penned the Beit Yosef, a commentary on Jacob ben Asher’s Arba’a Turim.
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When Abraham heard that [Ephron] said to him that they write in the document,
“the field I give to you,” he said, “If so, this is like a shtar mecher (a bill of sale), like our
documents, and never like a shtar hoda’ah (a mere acknowledgment).” He wouldn’t purchase
the property until [Ephron] would write a document, and so he appealed to Ephron to write
the document for him, and said to him, “Even though you have no shtar mecher gamur (a
formal bill of sale), nevertheless the language is such that it is judged like a shtar mecher. In
Gen. 23:13, Abraham answered him, “If you would only hear me out!” by which he meant, “I
want Ephron to write a document.” The verse continues, “I’m giving you the price of the field;
accept it from me,” meaning as a price for a document that would serve as both a shtar kinyan
(deed) and also as a shtar rayah (proof). Afterward the verse concludes, “that I may bury my
dead there.”
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Furthermore, one can explain the back-and-forth discussion in a different manner. As
is written in the Shulchan Aruch, in Choshen Mishpat (194:2), that in a place where there is
a law known to the king that someone won’t merit land unless he pays money or uses a
document or the like, people act in accordance with the law of the king.'* When Ephron heard
that Abraham asked for the full price, as if to say Abraham wanted a document that would
serve as both a shtar kinyan and a shtar rayah, Scripture says “Ephron was sitting among the
sons of Heth” (Gen. 23:10). Rashi explains, “it is written that he was sitting . . . that very day
they had appointed him an officer over them; because of the importance of Abraham who
needed to negotiate with him, he was elevated to prominence.” There’s a difficulty how this hint
is relevant at this point in Scripture, except to hint that Ephron intended to reply to Abraham,
since I am now a king, I am able to make a law and rule that all of the sons of the city will
purchase with money alone.

14 Shulchan Aruch, Choshen Mishpat 194:2: “In a place where there's no law known to the king, but if the king
rules and his law is that someone won't merit in land unless he writes a document or pays money and the like, according
to these things people will do in accord with the law of the king.”
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This is why the verse continues, “So Ephron the Hittite answered [Abraham] in the
hearing of the sons of Heth, to all who entered the gate of his city, saying,” the meaning of
“saying” being to say to others, i.e., Ephron as newly-appointed officer was establishing a rule
that in Hebron, money alone would finalize a sale. Afterwards in the next verse, Gen. 23:11, he
said, “No, my lord, hear me,” in other words, not as you said to purchase with a document,
rather, “I give you the field,” even with money alone. Abraham answered him in Gen. 23:13,
“If you would only hear me out! I’'m giving you the price of the land; accept it from me.” When
Ephron heard that Abraham wanted a document, he said to him in Gen. 23:15, “My lord, do
hear me! A piece of land worth four hundred shekels of silver.”
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The sons of Heth are not mentioned further, i.e., at this point there was no further need
to involve additional parties. [Ephron] wanted to hint to [Abraham] what is written in the
Shulchan Aruch (Choshen Mishpat, 190:11), that if one sells a field because it is bad, the
purchase is immediate and the parties can’t retract, and Abraham let Ephron know that the
field was not at all important in his eyes, even though he knew its goodness.'”

* sk ok

15 Perhaps the meaning is that the condition of the field was not important to Abraham, as his primary focus was
on the cave. However, it’s more likely that the meaning is that Ephron was falsely claiming a problem with the field’s
condition, and Abraham simply went along with Ephron’s fiction.
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