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Chapter XI: Vayigash (Gen. 44:18-47:27)

Essay 1. The judgment of the goblet

oW "oy o 2 W ar) 1332 N2nn 2 PRTOR™ 2002 Y niowia a7 2 an "R vt WTR
nivy? 200 oM 70 RIY A0 02 7YY, "nioma" wn Tivy 0w " RIpT AU T2 Tk X7 anb
.009Y nioma

There is a Midrash on the verse discussing the missing goblet being found in Benjamin’s
possession. When the brothers are brought back to Joseph, in his guise as Zaphnath-Paaneah,
second-in-command only to Pharaoh, “Then Judah went up to him and said, ‘Please, my lord, let
your servant appeal to my lord, and do not be impatient with your servant, you who are the equal
of Pharaoh.” ! Judah wanted to argue that Zaphnath-Paaneah was acting unjustly in demanding
that Benjamin become his slave. “Judah said to him: In our code of laws, it is written [that a
thief], ‘He shall surely pay [restitution, but] if he has nothing, he shall be sold for his theft,’?
but this one has the ability to pay.”’

Question 1: People ask: Why did he not cite the beginning of the verse, “He shall surely
pay”?

Question 2: Furthermore, what is meant by the word nioy°12 [be ‘nimosot] [“in our code
of laws”]?

Question 3: Also, was Joseph, who was practically king in Egypt, obligated to act
according to their code of laws?
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To begin with, let us consider the verses. In the previous section, we find that they
said, “Whomever it is found with among your servants shall die,”* and the man who was

: English translation: Copyright © 2025 by Charles S. Stein. Additional essays are available at https://zstorah.com
' Gen. 44:18.

2 Ex. 22:2.

3 Gen. Rabbah 93:6.

4 Gen. 44:9.




Joseph’s agent said to them, “Now also, according to your words, so it shall be: he with whom
it is found shall be my slave,”” i.e., slave of his master, Zaphnath-Paaneah. This is difficult, for
this is not according to their words; it is a new judgment and more lenient than what they
themselves said, as slavery is better than death.

Question 4: How, then, could he say, “according to your words, so it shall be,” if it is
not according to their words?

Question 5: Furthermore, what is meant by “now also”?

When they came before Joseph they said, “What can we say to my lord? How can we
plead, how can we prove our innocence? G-d has uncovered the crime of your servants. Here we
are, slaves of my lord, also us and also the one in whose possession the goblet was found.”® For
we maintain that “also” is a term of addition.’

Question 6: What did they wish to include by the word “also”?

Furthermore, Joseph replied to them, “Far be it from me to do this, the one in whose
possession the goblet was found shall be my slave; the rest of you go back in peace to your father,”®
even though they had only said that they would all be slaves. Yet the man who was Joseph’s
agent did not reply to [the brothers], “Far be it from me to do this,” earlier, even though they
had said to him, “Whomever it is found with among your servants shall die,” which was a
more severe punishment than slavery.

Question 7: Why did Joseph say “far be it from me to do this,” when his servant did not
use such language earlier?
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Also, there is a question regarding what Rashi explains on the verse, “Then you said to
your servants, ‘Bring him down to me, that I may set eye on him,” ”’ i.e., take care of him.!°
Rashi interpreted Judah challenging Zaphnath-Paaneah with indignation, “Is this ‘setting an eye,’
that you said [you would be] ‘setting your eye’ upon him?”!! This criticism by Judah is difficult
to understand, for now that he has sinned and stolen the goblet, he is no longer worthy of
having an eye set upon him, i.e., how could Judah expect Zaphnath-Paaneah to have pity on a
thief and guard him?

Furthermore, it is stated in the Midrash on the words, “Please, my lord [*17X °2] [bi
adoni]”: “|Take] me [*2] [bi] and not him [7°2] [bei], whether it is to fill water, it is I; for service,

5 Gen. 44:10.

6 Gen. 44:16.

7 Jerusalem Talmud, Berachot 9:5; Jerusalem Talmud, Sotah 5:5.

8 Gen. 44:17.

% Gen. 44:21.

10 Ramban on Gen. 44:21 explains “set eye on him” means to take pity on the lad and to guard him.
! Rashi on Gen. 44:18.



it is I; to split logs, it is 1.”'? I.e., Judah was telling Zaphnath-Paaneah that he would make a better
servant than Benjamin. So too Rashi explains: “For all purposes I am superior to him in
strength, whether for battle or for service as a slave.”!?

Question 8: This requires analysis: what would Joseph reply to this, and what was
their argument in this matter?
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It may be said that initially they said, “whomever it is found with among your servants
shall die.” That is as if to say: the law of the Torah is that an Israelite who steals, if he has
nothing with which to pay, is sold as a slave, and if he has, he is obligated to pay. But a gentile
is executed [even] on account of [stealing] less than the value of a peruta, [since gentiles are
particular about even such a small loss,] and [an item that a gentile steals] is not subject to
restitution.'*

Question 3 asked if Zaphnath-Paaneah was obliged to act according to the code of laws
cited by the brothers. In truth, the brothers were arguing, “We have the status of Israelites, for
the Patriarchs departed from the category of Bnei Noach, i.c., descendants of Noah, non-Jews
who are obligated only in the seven Noahide laws.'> But now that we are under your authority,
you must carry out the law that applies to you according to Torah law.” This is what they
meant by “whomever it is found with among your servants,” that “we are your servants and
under your rule,” and therefore death is the legally required punishment.
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Question 4 asked how Joseph’s agent could say, “Now also, according to your words, so it
shall be,” when the brothers had said that if the goblet were found with one of them, he should die,
whereas the agent changed the punishment to enslavement. The answer is that when the man who

12 Gen. Rabbah 93:6.

13 Rashi on Gen. 44:33.

14 Yevamot 47b; Eruvin 62a.

15 In areas where the obligations of Jews and Bnei Noach overlap (such as prohibitions against murder or theft),
the Bnei Noach may be judged more strictly than Jews, with fewer legal protections and more severe penalties. While
the Patriarchs and early Israelites obeyed the 613 mitzvot, this was voluntary: the obligation to do so, and their
conversion to full Jewish status, occurred only at Mount Sinai. Parashat Derachim, cited in this essay, discusses
whether the Patriarchs and early Israelites had left the category of Bnei Noach, such that even though they weren’t
fully Jewish, they would be treated leniently for violations of Noahide laws, or if they were they still part of Bnei
Noach and its stricter punishments.



was Joseph’s agent replied to [them]: * ‘according to your words, so it shall be,” he meant that
“I accept your principle that guilt attaches to the one with whom it is found, but I wish to carry
out precisely the judgment according to the law of the Torah. Thus, even though you are under
our authority, we will not judge you as a gentile, but as an Israelite”

Question 5 asked about the intent of the introductory words, “Now also.” The agent was
saying, “Since you have departed from the category of Bnei Noach and are judged under Torah
law, ‘he with whom it is found shall be my slave,’ for the goblet is an important object that is
priceless, and it is impossible for him to have the means to pay. Thus will be fulfilled the law,
‘if he has nothing, he shall be sold for his theft.” Even if he returns the goblet itself,
nevertheless he must pay double payment, as it is written, ‘He shall surely pay,” which implies
two payments; and with regard to both of them the verse concludes, ‘if he has nothing, he
shall be sold for his theft.” ”
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The Kesef Mishneh writes (Laws of Slaves, ch. 9, halacha 4) that there is a doubt
whether a gentile king acquires a gentile even with respect to his person by virtue of the
principle that the law of the kingdom is to be observed as law, or perhaps he acquires him
only for his labor; see there.'°

[Question 6] asked what they wished to allude to Joseph when they said to him, “Here
we are, slaves of my lord, also us and also the one in whose possession the goblet was found.”
This was as if to say, if you wish to conduct yourself according to the law of kingship, which
judges by force, we have no argument to make except “here we are, slaves” of yours, not only
with respect to our labor but even that our bodies are acquired by you.

But Joseph replied, “Far be it from me to do this.” Question 7 had asked why he said
that with regard to enslaving all the brothers, when his agent did not use such language earlier with
regard to their offer that the one who was found with the goblet would die. Zaphnath-Paaneah was
saying], “I do not wish to be so severe with you; rather, “the one in whose possession the
goblet was found,” only his body shall be acquired by me.”

That is, when the goblet was found, Joseph’s agent avoided the more severe punishment
by procedure, immediately reframing the case under Torah law and limiting the consequence to a
single individual. However, when brothers stand before Zaphnath-Paaneah, they concede
enslavement of all the brothers under Egyptian law. This escalation triggered Joseph’s ethical
refusal, “Far be it from me to do this.”

16 Yosef Karo (1488-1575), author of the Beit Yosef and Shulchan Aruch. His Kessef Mishneh (Venice 1574-75)
is a commentary on the Ramban’s Mishneh Torah.
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Then, “Judah approached him,” etc., as Rashi interpreted, “Is this ‘setting an eye,’ i.c.,
taking care of him, that you said [you would be] ‘setting your eye’ upon him?” For if he had
not sinned, he would not have needed your [taking care of him]. Rather, certainly your
intention was that even if he were to sin, you wished to be lenient with him in his judgment.

If so, you should judge him in accordance with the view that a gentile king does not
acquire another gentile with respect to his body but only for his labor. Now I have grounds
to say to you, “[Take] me and not him, whether it is to fill water, it is [; for service, it is I; to split
logs, it is I,” that for every task I am superior to him. In contrast, if you were judging him as
acquired with respect to his body, then there would be no place to say, “Therefore, please let
your servant remain as a slave to my lord instead of the boy, and let the boy go back with his
brothers.”!’
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Furthermore, after you said, “that I may set my eye upon him,” you have no grounds
at all to say that Benjamin should remain with you as a slave, for in our code of laws it is
written, “If he has nothing, he shall be sold for his theft,” and this one has the means to pay,
since he has already returned the goblet. If you say it is on account of the double payment,
then isn’t the word “for his theft” superfluous? Rather, it is to be expounded as that he can be
sold “for his theft,” i.e., to pay for the item stolen, but he can not be sold to pay for his double
payment.'®
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With this [Question 1] is resolved as to why he did not cite the beginning of the verse,
“He shall surely pay,” for on the contrary, this was Joseph’s argument, that he is obligated
to pay two payments and if he does not pay, he will be sold. Therefore, Judah cited only the
end of the verse, in order to infer from the word “for his theft” that a person could be sold to
make restitution for the amount of the theft, but not to make restitution for the doubled payment.

17 Gen. 44:33.
18 Kiddushin 18a.



As far as the answer to Question 2, he said “in our code of laws,” because since the
Torah had not yet been given, in his opinion the Patriarchs had not departed from the
category of Bnei Noach, except by their good custom, in that they wished to conduct
themselves as full Israelites.
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Question 8 asked how Judah could still expect that Zaphnath-Paaneah would “set an eye”
on Benjamin with pity after the evidence showed that he had stolen the goblet. Joseph would
reply to him that it sufficed to be lenient with [Benjamin| by not judging him as a Ben Noach
who would be liable to death, even though the Torah had not yet been given. This is the
“setting an eye” that he promised, but not to be completely lenient as appropriate for a full
Israelite, so that he would not be sold for his double payment or receive some other leniency,
such that his body would not be acquired by virtue of the law of the kingdom.
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They follow their respective positions, for according to what the author of Parashat
Derachim explains (Derech Ha’Atarim, discourse 1) (page 4b),!” Joseph and the tribes
disagreed from the outset on this reasoning. The tribes held that the Patriarchs departed
entirely from the category of Bnei Noach, so that they’d be treated with leniency for any
violations of Noahide law, and therefore they ate flesh torn from a living animal.?’ In contrast,
Joseph held that they departed from the category of Bnei Noach only to be stringent and
were obligated in the stringencies of both Israel and Bnei Noach, and therefore he told their
father that they were eating flesh torn from a living animal. Here too, Joseph did not wish to
be entirely lenient except where a doubt involving life is present, for he did not wish to judge
[Benjamin] as a Ben Noach because of the stringency of a doubt involving life.

19 Yehudah Rosanes (1657-1727), Rabbi of Constantinople, Parashat Derachim (Venice 1743).
20 Rashi on Gen. 27:2, based on Gen. Rabbah 84:7.



