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Chapter XI: Vayigash (Gen. 44:18–47:27) 
 
Essay 1. The judgment of the goblet 

  
בְּנִימוּסוֹת שֶׁלָּנוּ כְּתִיב וְ"אִם־אֵין  מִדְרָשׁ לוֹ וְנִמְכַּר בִּגְנֵבָתוֹ וְזֶה יֵשׁ לוֹ לַשָּׁלֵם עכ"ל. מַקְשִׁים    "בִּי אֲדֹנִי", אָמַר לוֹ יְהוּדָה 

ב לַעֲשׂוֹת י˂ בְּמִצְרַיִם חַיָּ לָמָּה לאֹ אָמַר לוֹ מֵרֵישֵׁיהּ דִּקְרָא, "שַׁלֵּם יְשַׁלֵּם", וְעוֹד מַהוּ "בְּנִימוּסוֹת", וְעוֹד וְכִי יוֹסֵף שֶׁהוּא מֶלֶ 
 בְּנִימוּסוֹת שֶׁלָּהֶם.

  
There is a Midrash on the verse discussing the missing goblet being found in Benjamin’s 

possession. When the brothers are brought back to Joseph, in his guise as Zaphnath-Paaneah, 
second-in-command only to Pharaoh, “Then Judah went up to him and said, ‘Please, my lord, let 
your servant appeal to my lord, and do not be impatient with your servant, you who are the equal 
of Pharaoh.’ ”1 Judah wanted to argue that Zaphnath-Paaneah was acting unjustly in demanding 
that Benjamin become his slave. “Judah said to him: In our code of laws, it is written [that a 
thief], ‘He shall surely pay [restitution, but] if he has nothing, he shall be sold for his theft,’2 
but this one has the ability to pay.”3  

Question 1: People ask: Why did he not cite the beginning of the verse, “He shall surely 
pay”?  

Question 2: Furthermore, what is meant by the word בְּנִימוּסוֹת [be’nimosot] [“in our code 
of laws”]?  

Question 3: Also, was Joseph, who was practically king in Egypt, obligated to act 
according to their code of laws?  

  
דֶם מָצִינוּ שֶׁאָמְרוּ הֵם "אֲשֶׁר יִמָּצֵא אִתּוֹ מֵעֲבָדֶי˃ וָמֵת", וְהָאִישׁ אָמַר לָהֶם, "גַּם־ וֹלָה נָשִׂים לֵב עַל הַפְּסוּקִים, שֶׁבְּסֵדֶר הַקּוּמַתְחִ 

˂  יוְאֵי˂ שַׁיָּ   .מִמָּה שֶׁאָמְרוּ הֵם  עַתָּה כְדִבְרֵיכֶם כֶּן־הוּא אֲשֶׁר יִמָּצֵא אִתּוֹ יִהְיֶה־לִּי עָבֶד", וְקָשֶׁה שֶׁזֶּה הוּא מִשְׁפָּט חָדָשׁ וְיוֹתֵר קַל
נֶּנּוּ עֲבָדִים לַאדֹנִי גַּם־ לוֹמַר "כְדִבְרֵיכֶם כֶּן־הוּא" אִם אֵינוֹ כְּדִבְרֵיהֶם, וְעוֹד מַהוּ "גַּם־עַתָּה". וּכְשֶׁבָּאוּ אֵצֶל יוֹסֵף אָמְרוּ, "הִ 

וְעוֹד שֶׁיּוֹסֵף הֵשִׁיב לָהֶם, "חָלִילָה לִּי מֵעֲשׂוֹת זאֹת",   ".אֲנַחְנוּ גַּם" וְכוּ', דְּקַיְימָא לַן גַּמִּין רִיבּוּיִין, מָה רָצוּ לִרְבּוֹת בְּמִלַּת "גַּם
"אֲשֶׁר    וֹל  אָמְרוּשֶׁ פִּי    אַף עַל פִּי שֶׁהֵם לאֹ אָמְרוּ אֶלָּא לִהְיוֹת כֻּלָּם עֲבָדִים, וְהָאִישׁ לאֹ הֵשִׁיב לָהֶם חָלִילָה מֵעֲשׂוֹת זאֹת אַף עַל

 נֶשׁ יוֹתֵר חֲמוֹר. וֹשֶׁהוּא ע יִמָּצֵא אִתּוֹ מֵעֲבָדֶי˃ וָמֵת"
 
To begin with, let us consider the verses. In the previous section, we find that they 

said, “Whomever it is found with among your servants shall die,”4 and the man who was 

 
* English translation: Copyright © 2025 by Charles S. Stein. Additional essays are available at https://zstorah.com  
1 Gen. 44:18. 
2 Ex. 22:2. 
3 Gen. Rabbah 93:6. 
4 Gen. 44:9. 
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Joseph’s agent said to them, “Now also, according to your words, so it shall be: he with whom 
it is found shall be my slave,”5 i.e., slave of his master, Zaphnath-Paaneah. This is difficult, for 
this is not according to their words; it is a new judgment and more lenient than what they 
themselves said, as slavery is better than death.  

Question 4: How, then, could he say, “according to your words, so it shall be,” if it is 
not according to their words?  

Question 5: Furthermore, what is meant by “now also”? 
When they came before Joseph they said, “What can we say to my lord? How can we 

plead, how can we prove our innocence? G-d has uncovered the crime of your servants. Here we 
are, slaves of my lord, also us and also the one in whose possession the goblet was found.”6 For 
we maintain that “also” is a term of addition.7  

Question 6: What did they wish to include by the word “also”?  
Furthermore, Joseph replied to them, “Far be it from me to do this, the one in whose 

possession the goblet was found shall be my slave; the rest of you go back in peace to your father,”8 
even though they had only said that they would all be slaves. Yet the man who was Joseph’s 
agent did not reply to [the brothers], “Far be it from me to do this,” earlier, even though they 
had said to him, “Whomever it is found with among your servants shall die,” which was a 
more severe punishment than slavery. 

Question 7: Why did Joseph say “far be it from me to do this,” when his servant did not 
use such language earlier? 

 
עַיִן שֶׁאָמַרְתָּ לָשׂוּם עֵינְ˃ עָלָיו? קָשֶׁה דְּמַה טָעֲנָה הִיא זוֹ,    וְעוֹד בְּמַה שֶׁפֵּרֵשׁ רַשִׁ"י עַל "וְאָשִׂימָה עֵינִי עָלָיו", וְכִי זוֹ הִיא שִׂימַת

וְעוֹד דְּאִיתָא בַּמִּדְרָשׁ "בִּי אֲדֹנִי", בִּי וְלאֹ בֵיהּ, אִם לְמִימְלֵא  .  הַלּאֹ מֵעַתָּה שֶׁחֵטְא וְגָנַב הַגָּבִיעַ שֶׁלּוֹ אֵינוֹ רָאוּי עוֹד לְשִׂימַת עַיִן
וְצָרִי˂ עִיּוּן מַה הָיָה   .וּ וְכוּ'מַיָא אֲנָא, אִם לְשַׁמָּשָׁא אֲנָא, וְאִי לְמִפְצַע קִיסִין אֲנָא. וְכֵן פֵּרֵשׁ רַשִׁ"י, לְכָל דָּבָר אֲנִי מֵעוֹלֶה מִמֶּנּ 

  . ף עַל זֶה וּמַה הָיְתָה טַעֲנָתָם בְּזוֹמֵשִׁיב לוֹ יוֹסֵ 
 
Also, there is a question regarding what Rashi explains on the verse, “Then you said to 

your servants, ‘Bring him down to me, that I may set eye on him,’ ”9 i.e., take care of him.10 
Rashi interpreted Judah challenging Zaphnath-Paaneah with indignation, “Is this ‘setting an eye,’ 
that you said [you would be] ‘setting your eye’ upon him?”11 This criticism by Judah is difficult 
to understand, for now that he has sinned and stolen the goblet, he is no longer worthy of 
having an eye set upon him, i.e., how could Judah expect Zaphnath-Paaneah to have pity on a 
thief and guard him?  

Furthermore, it is stated in the Midrash on the words, “Please, my lord [אֲדֹנִי  bi] [בִּי 
adoni]”: “[Take] me [בִּי] [bi] and not him [ּבֵיה] [bei], whether it is to fill water, it is I; for service, 

 
5 Gen. 44:10. 
6 Gen. 44:16. 
7 Jerusalem Talmud, Berachot 9:5; Jerusalem Talmud, Sotah 5:5. 
8 Gen. 44:17. 
9 Gen. 44:21. 
10 Ramban on Gen. 44:21 explains “set eye on him” means to take pity on the lad and to guard him. 
11 Rashi on Gen. 44:18. 
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it is I; to split logs, it is I.”12 I.e., Judah was telling Zaphnath-Paaneah that he would make a better 
servant than Benjamin. So too Rashi explains: “For all purposes I am superior to him in 
strength, whether for battle or for service as a slave.”13 

Question 8: This requires analysis: what would Joseph reply to this, and what was 
their argument in this matter? 

 
רָאֵל שֶׁגָּנַב כְּשֶׁאֵין לוֹ לַשָּׁלֵם  וְיֵשׁ לוֹמַר דְּמִתְּחִלָּה אָמְרוּ הֵם, "אֲשֶׁר יִמָּצֵא אִתּוֹ מֵעֲבָדֶי˃ וָמֵת", כְּלוֹמַר דִּין הַתּוֹרָה הוּא שֶׁיִּשְׂ 

וּלְפִי הָאֱמֶת אֲנַחְנוּ    .לּוּ עַל פָּחוּת מַשְׁוֶה פְּרוּטָה וְלאֹ נִיתָּן לְהִשָּׁבוֹןיב לְשָׁלֵם, אֲבָל הַבֵּן נֹחַ נֶהֱרָג אֲפִ ינִמְכָּר לְעֶבֶד וְאִם יֵשׁ לוֹ חַיָּ 
ה צָרִי˂ לַעֲשׂוֹת הַדִּין הַנּוֹגֵעַ לְ˃  דִּין יִשְׂרָאֵל יֵשׁ לָנוּ שֶׁהָרֵי הָאָבוֹת יָצְאוּ מִכְּלָל בְּנֵי נֹחַ, אֲבָל עַתָּה שֶׁאֲנַחְנוּ תַּחַת רְשׁוּתְ˃ אַתָּ 

 . ב מִיתָהי" כְּלוֹמַר שֶׁאָנוּ עֲבָדֶי˃ וְתַחַת מֶמְשַׁלְתְּ˃, וּמֵת מִן הַדִּין חַיָּ מִדִּין תּוֹרָה, וְזֶהוּ, "אֲשֶׁר יִמָּצֵא אִתּוֹ מֵעֲבָדֶי˃
 

It may be said that initially they said, “whomever it is found with among your servants 
shall die.” That is as if to say: the law of the Torah is that an Israelite who steals, if he has 
nothing with which to pay, is sold as a slave, and if he has, he is obligated to pay. But a gentile 
is executed [even] on account of [stealing] less than the value of a peruta, [since gentiles are 
particular about even such a small loss,] and [an item that a gentile steals] is not subject to 
restitution.14 

Question 3 asked if Zaphnath-Paaneah was obliged to act according to the code of laws 
cited by the brothers. In truth, the brothers were arguing, “We have the status of Israelites, for 
the Patriarchs departed from the category of Bnei Noach, i.e., descendants of Noah, non-Jews 
who are obligated only in the seven Noahide laws.15 But now that we are under your authority, 
you must carry out the law that applies to you according to Torah law.” This is what they 
meant by “whomever it is found with among your servants,” that “we are your servants and 
under your rule,” and therefore death is the legally required punishment. 

 
שֶׁיְּצָאתֶם מִכְּלָל בְּנֵי נֹחַ, "אֲשֶׁר    ""גַּם־עַתָּהוְ   .וְהָאִישׁ הֵשִׁיב לוֹ, "כְדִבְרֵיכֶם כֶּן־הוּא", שֶׁאֲנִי רוֹצֶה לַעֲשׂוֹת דַּוְקָא הַדִּין תּוֹרָה

"אִם־אֵין לוֹ  לְשָׁלֵם, וִיקוּיַּים  יִמָּצֵא אִתּוֹ יִהְיֶה־לִּי עָבֶד", שֶׁהֲרֵי הַגָּבִיעַ הוּא דָּבָר חָשׁוּב שֶׁאֵין לוֹ עֵרֶ˂ וְאִי אֶפְשָׁר שֶׁיִּהְיֶה לוֹ
מַשְׁמָע שְׁתֵּי  לּוּ אִם יַחְזִיר הַגָּבִיעַ בְּעַצְמוֹ מִכָּל מָקוֹם יֵשׁ לוֹ לְשָׁלֵם תַּשְׁלוּמֵי כֶפֶל כְּדִכְתִיב "שַׁלֵּם יְשַׁלֵּם" דְּ יוַאֲפִ   ."וְנִמְכַּר בִּגְנֵבָתוֹ

  .ם הַכָּתוּב "אִם־אֵין לוֹ וְנִמְכַּר בִּגְנֵבָתוֹ"יתַּשְׁלוּמִים, וְעַל שְׁנֵיהֶם מְסַיֵּ 
 
Question 4 asked how Joseph’s agent could say, “Now also, according to your words, so it 

shall be,” when the brothers had said that if the goblet were found with one of them, he should die, 
whereas the agent changed the punishment to enslavement. The answer is that when the man who 

 
12 Gen. Rabbah 93:6. 
13 Rashi on Gen. 44:33. 
14 Yevamot 47b; Eruvin 62a. 
15 In areas where the obligations of Jews and Bnei Noach overlap (such as prohibitions against murder or theft), 

the Bnei Noach may be judged more strictly than Jews, with fewer legal protections and more severe penalties. While 
the Patriarchs and early Israelites obeyed the 613 mitzvot, this was voluntary: the obligation to do so, and their 
conversion to full Jewish status, occurred only at Mount Sinai. Parashat Derachim, cited in this essay, discusses 
whether the Patriarchs and early Israelites had left the category of Bnei Noach, such that even though they weren’t 
fully Jewish, they would be treated leniently for violations of Noahide laws, or if they were they still part of Bnei 
Noach and its stricter punishments. 
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was Joseph’s agent replied to [them]: “ ‘according to your words, so it shall be,’ he meant that 
“I accept your principle that guilt attaches to the one with whom it is found, but I wish to carry 
out precisely the judgment according to the law of the Torah. Thus, even though you are under 
our authority, we will not judge you as a gentile, but as an Israelite” 

Question 5 asked about the intent of the introductory words, “Now also.” The agent was 
saying, “Since you have departed from the category of Bnei Noach and are judged under Torah 
law, ‘he with whom it is found shall be my slave,’ for the goblet is an important object that is 
priceless, and it is impossible for him to have the means to pay. Thus will be fulfilled the law, 
‘if he has nothing, he shall be sold for his theft.’ Even if he returns the goblet itself, 
nevertheless he must pay double payment, as it is written, ‘He shall surely pay,’ which implies 
two payments; and with regard to both of them the verse concludes, ‘if he has nothing, he 
shall be sold for his theft.’ ”  

 
עֲבָדִיםוְ  דִּינָא, אוֹ   ) דְּיֵשׁ סָפֵק אִם מֶלֶ˂ כּוּתִיכָתַב הַכֶּסֶף מִשְׁנֶה (בְּפֶרֶק ט' מֵהִלְכוֹת  מִדִּינָא דְמַלְכוּתָא  קוֹנֶה כּוּתִי אַף לְגוּפוֹ 

ז לְיוֹסֵף כְּשֶׁאָמְרוּ לוֹ "הִנֶּנּוּ עֲבָדִים לַאדֹנִי גַּם־אֲנַחְנוּ  וֹמַה שֶׁרָצוּ לִרְמוְזֶהוּ    דִילְמָא אֵינוֹ קוֹנֶה אוֹתוֹ רַק לְמַעֲשֶׂה יָדָיו וְעיי"ש.
לִנְה רוֹצֶה  אַתָּה  כְּלוֹמַר אִם  וְכוּ',  אֲשֶׁר־נִמְצָא"  בַּזְּרוֹעַ וֹגַּם  שֶׁדָּנִים  הַמַּלְכוּת  בְּחֹק  עַצְמְ˃  "הִנֶּנּוּ    ,ג  אֶלָּא  לְהָשִׁיב  פֹּה  לָנוּ  אֵין 

קָנוּי לְ˃. וְיוֹסֵף הֵשִׁיב, "חָלִילָה לִּי מֵעֲשׂוֹת זאֹת", אֵינִי רוֹצֶה לְהַחְמִּיר    עֲבָדִים" לְ˃, וְלאֹ לְמַעֲשֶׂה יָדֵינוּ בִּלְבַד אֶלָּא אַף גּוּפֵינוּ
 . כֹּל כָּ˂ עֲלֵיכֶם, אֶלָּא "הָאִישׁ אֲשֶׁר נִמְצָא הַגָּבִיעַ" הוּא יִהְיֶה גּוּפוֹ קָנוּי לִי בִּלְבַד

 
The Kesef Mishneh writes (Laws of Slaves, ch. 9, halacha 4) that there is a doubt 

whether a gentile king acquires a gentile even with respect to his person by virtue of the 
principle that the law of the kingdom is to be observed as law, or perhaps he acquires him 
only for his labor; see there.16  

[Question 6] asked what they wished to allude to Joseph when they said to him, “Here 
we are, slaves of my lord, also us and also the one in whose possession the goblet was found.” 
This was as if to say, if you wish to conduct yourself according to the law of kingship, which 
judges by force, we have no argument to make except “here we are, slaves” of yours, not only 
with respect to our labor but even that our bodies are acquired by you.  

But Joseph replied, “Far be it from me to do this.” Question 7 had asked why he said 
that with regard to enslaving all the brothers, when his agent did not use such language earlier with 
regard to their offer that the one who was found with the goblet would die. Zaphnath-Paaneah was 
saying], “I do not wish to be so severe with you; rather, “the one in whose possession the 
goblet was found,” only his body shall be acquired by me.”  

That is, when the goblet was found, Joseph’s agent avoided the more severe punishment 
by procedure, immediately reframing the case under Torah law and limiting the consequence to a 
single individual. However, when brothers stand before Zaphnath-Paaneah, they concede 
enslavement of all the brothers under Egyptian law. This escalation triggered Joseph’s ethical 
refusal, “Far be it from me to do this.” 

 

 
16 Yosef Karo (1488-1575), author of the Beit Yosef and Shulchan Aruch. His Kessef Mishneh (Venice 1574–75) 

is a commentary on the Ramban’s Mishneh Torah. 
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עָלָיו, שֶׁאִם לאֹ הָיָה חוֹטֵא לאֹ הָיָה צָרִי˂ לְשִׂימַת   עֵינֶי˃וְאָז, "וַיִּגַּשׁ אֵלָיו יְהוּדָה" וְכוּ' וְכִי זוֹ הִיא שִׂימַת עַיִן שֶׁאָמַרְתָּ לָשׂוּם  
וְאִם כֵּן יֵשׁ לְ˃ לְדוּנוֹ כְּמַאן דְּאָמַר שֶׁאֵין  . לּוּ שֶׁיְּחַטֵּא אַתָּה רוֹצֶה לְהָקֵל עָלָיו בְּדִינוֹינָתְ˃ הָיְתָה שֶׁאֲפִ ועַיִן שֶׁלְּ˃, אֶלָּא וַדַּאי שֶׁכַּוָּ 

יֵשׁ לִי מְקוֹם לוֹמַר לְ˃ "בִּי אֲדוֹנִי" אִם לְשַׁמָּשָׁא אֲנָא וְכוּ' שֶׁלְּכָל    דְּהַשְׁתָּא  ,מֶלֶ˂ כּוּתִי קוֹנֶה לְכּוּתִי אַחֵר לְגוּפוֹ אֶלָּא לְמַעֲשֶׂה יָדָיו
  וְעַתָּה יֵשֶׁב־נָא" וְכוּ'. דָּבָר אֲנִי מֵעוֹלֶה מִמֶּנּוּ, מַהַ שֶׁאֵין כֵּן אִם הָיִיתָ דָּן אוֹתוֹ קָנוּי קִנְיָן הַגּוּף שֶׁאָז אֵין מָקוֹם לוֹמַר "

 
Then, “Judah approached him,” etc., as Rashi interpreted, “Is this ‘setting an eye,’ i.e., 

taking care of him, that you said [you would be] ‘setting your eye’ upon him?” For if he had 
not sinned, he would not have needed your [taking care of him]. Rather, certainly your 
intention was that even if he were to sin, you wished to be lenient with him in his judgment. 

If so, you should judge him in accordance with the view that a gentile king does not 
acquire another gentile with respect to his body but only for his labor. Now I have grounds 
to say to you, “[Take] me and not him, whether it is to fill water, it is I; for service, it is I; to split 
logs, it is I,” that for every task I am superior to him. In contrast, if you were judging him as 
acquired with respect to his body, then there would be no place to say, “Therefore, please let 
your servant remain as a slave to my lord instead of the boy, and let the boy go back with his 
brothers.”17 

 
לְעֶבֶד, שֶׁהֲרֵי בְּנִימוּסוֹת שֶׁלָּנוּ   וְעוֹד שֶׁאַחַר שֶׁאָמַרְתָּ "וְאָשִׂימָה עֵינִי עָלָיו" אֵין לְ˃ מָקוֹם כָּלַל לוֹמַר שֶׁיִּהְיֶה נִשְׁאַר בִּנְיָמִין לְ˃

וְזֶה יֵשׁ לוֹ לַשָּׁלֵם שֶׁכְּבָר הֶחְזִ  בִּגְנֵבָתוֹ",  וְנִמְכַּר  הַגָּבִיעַ, וְאִם תּאֹמַר בִּשְׁבִיל תַּשְׁלוּמֵי כֶפֶל, הֲלאֹ מִלַּת כְּתִיב "אִם־אֵין לוֹ  יר 
  . בָתוֹ וְלאֹ בִּכְפִילוֹיהִיא לִדְרֹשׁ בִּגְנֵ  .תֶּרֶתוּ"בִּגְנֵבָתוֹ" מְי

 
Furthermore, after you said, “that I may set my eye upon him,” you have no grounds 

at all to say that Benjamin should remain with you as a slave, for in our code of laws it is 
written, “If he has nothing, he shall be sold for his theft,” and this one has the means to pay, 
since he has already returned the goblet. If you say it is on account of the double payment, 
then isn’t the word “for his theft” superfluous? Rather, it is to be expounded as that he can be 
sold “for his theft,” i.e., to pay for the item stolen, but he can not be sold to pay for his double 
payment.18 

 
ב שְׁתֵּי תַּשְׁלוּמִים וְאִם  י יֶה חַיָּ וּבְזֶה מְתוֹרָץ לָמָּה לאֹ הֵבִיא רֵישֵׁיהּ דִּקְרָא, "שַׁלֵּם יְשַׁלֵּם", שֶׁאַדְרַבָּה זוֹ הָיְתָה טַעֲנַת יוֹסֵף שֶׁיִּהְ 

בָתוֹ". וְאָמַר בְּנִימוּסוֹת שֶׁלָּנוּ, יק מִלַּת "בִּגְנֵ ילאֹ יְשַׁלֵּם יִהְיֶה נִמְכָּר, וּמִשּׁוּם הָכִי יְהוּדָה לאֹ הֵבִיא אֶלָּא סֵיפֵיהּ דִּקְרָא כְּדֵי לְדַיֵּ 
 . ג עַצְמָם כְּיִשְׂרְאֵלִים גְּמוּרִיםוֹתְּנָה הַתּוֹרָה לאֹ יָצְאוּ הָאָבוֹת מִכְּלָל בְּנֵי נֹחַ, אֶלָּא מִמִּנְהָגָם הַטּוֹב שָׁרְצוּ לִנְהין לאֹ נִ ישֶׁלְּפִי שֶׁעֲדַיִ 

 
With this [Question 1] is resolved as to why he did not cite the beginning of the verse, 

“He shall surely pay,” for on the contrary, this was Joseph’s argument, that he is obligated 
to pay two payments and if he does not pay, he will be sold. Therefore, Judah cited only the 
end of the verse, in order to infer from the word “for his theft” that a person could be sold to 
make restitution for the amount of the theft, but not to make restitution for the doubled payment. 

 
17 Gen. 44:33. 
18 Kiddushin 18a. 
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As far as the answer to Question 2, he said “in our code of laws,” because since the 
Torah had not yet been given, in his opinion the Patriarchs had not departed from the 
category of Bnei Noach, except by their good custom, in that they wished to conduct 
themselves as full Israelites.   

 
תְּנָה הַתּוֹרָה, וְזוֹ הִיא ין לאֹ נִ יב מִיתָה אַף עַל פִּי שֶׁעֲדַיִ יוְיוֹסֵף הָיָה מֵשִׁיב לוֹ שֶׁדַּי לְהָקֵל עָלָיו שֶׁלּאֹ לְדוּנוֹ כְּבֵן נֹחַ שֶׁיִּהְיֶה חַיָּ 

א אַחֶרֶת שֶׁלּאֹ יִהְיֶה גּוּפוֹ קָנוּי  הַשִׂימַת עַיִן שֶׁהִבְטִיחַ, אֲבָל לאֹ לְהָקֵל לְגַמְרֵי כְּיִשְׂרָאֵל גָּמוּר שֶׁלּאֹ יִהְיֶה נִמְכָּר בִּכְפֵלוֹ אוֹ קוּלָּ 
 .מִדִּינָא דְמַלְכוּתָא

 
Question 8 asked how Judah could still expect that Zaphnath-Paaneah would “set an eye” 

on Benjamin with pity after the evidence showed that he had stolen the goblet. Joseph would 
reply to him that it sufficed to be lenient with [Benjamin] by not judging him as a Ben Noach 
who would be liable to death, even though the Torah had not yet been given. This is the 
“setting an eye” that he promised, but not to be completely lenient as appropriate for a full 
Israelite, so that he would not be sold for his double payment or receive some other leniency, 
such that his body would not be acquired by virtue of the law of the kingdom. 

   
בַּסְּבָרָא זוֹ, שֶׁהַשְּׁבָטִים  קָּרָא  מֵעִ   חֲלֻקִים(דַּף ד' ע"ב) שֶׁיּוֹסֵף וְהַשְּׁבָטִים הָיוּ    פָרָשַׁת דְּרָכִים רֵשׁ הַ י דְּלְפִי מַה שֶׁפֵּ   לְשִׁיטָתַיְיהוּוְאָזְלוּ  

וְיוֹסֵף הָיָה סְבִירָא לֵיהּ   .וּמִשּׁוּם הָכִי הָיוּ אוֹכְלִים הַמְּפַרְכֶּסֶת  ,לּוּ לְהָקֵליהָיוּ סוֹבְרִים שֶׁהָאָבוֹת יָצְאוּ מִכְּלָל בְּנֵי נֹחַ לְגַמְרֵי אֲפִ 
פֵּר לְאָבִיו שֶׁהָיוּ אוֹכְלִים אֵבֶר מִן הַחַי, הָכָא ישְׁנֵיהֶם, וּמִשּׁוּם הָכִי סִ   בִים בְּחוּמְרוֹתי שֶׁלּאֹ יָצְאוּ מִכְּלָל בְּנֵי נֹחַ אֶלָּא לְהַחְמִּיר וְחַיָּ 

  .קּוּחַ נֶפֶשׁ, שֶׁאֵינוֹ רוֹצֶה לְדוּנוֹ כְּבֵן נֹחַ מִשּׁוּם חוּמְרָא דִּסְפֵק נְפָשׁוֹתינָמֵי יוֹסֵף אֵינוֹ רוֹצֶה לֵילֵ˂ לְקוּלָּא לְגַמְרֵי אֶלָּא בְּסַכָּנַת פִּ 
  

They follow their respective positions, for according to what the author of Parashat 
Derachim explains (Derech Ha’Atarim, discourse 1) (page 4b),19 Joseph and the tribes 
disagreed from the outset on this reasoning. The tribes held that the Patriarchs departed 
entirely from the category of Bnei Noach, so that they’d be treated with leniency for any 
violations of Noahide law, and therefore they ate flesh torn from a living animal.20 In contrast, 
Joseph held that they departed from the category of Bnei Noach only to be stringent and 
were obligated in the stringencies of both Israel and Bnei Noach, and therefore he told their 
father that they were eating flesh torn from a living animal. Here too, Joseph did not wish to 
be entirely lenient except where a doubt involving life is present, for he did not wish to judge 
[Benjamin] as a Ben Noach because of the stringency of a doubt involving life.  

 
* * * 

 
19 Yehudah Rosanes (1657–1727), Rabbi of Constantinople, Parashat Derachim (Venice 1743). 
20 Rashi on Gen. 27:2, based on Gen. Rabbah 84:7. 


