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Chapter XV: Bo (Ex. 10:1-13:16)

Essay 17. Avoiding roasted meat at the Passover seder

Exodus 12:1-28 discusses the Paschal lamb that Israel is to ritually slaughter on the eve of
Passover, and to eat on the first night. The practice was discontinued following the destruction of
the Second Temple, and the rabbis instructed Jews not to eat roasted meat during the Passover
seder, as it might give the appearance of eating a sacrifice which was not properly offered in the
Temple.
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Pesachim, chapter 4:

Rabbi Yosei said: Theodosius of Rome [leader of the Jewish community
there], instituted the custom for the Roman [Jews] to eat kids roasted whole on
the evenings of Passover [as was the custom in the Temple]. [The Sages] sent [a
message] to him: If you were not Theodosius, we would have decreed
excommunication upon you, as [it appears as if] you are feeding Israel
consecrated food [which may be eaten only in and around the Temple itself],
outside [the permitted area]. . . .

A dilemma was raised before [the Sages]. What was the importance of
Theodosius? Was Theodosius of Rome a great man [in terms of his Torah
scholarship, and the Sages refrained from excommunicating him in deference to the
Torah that he studied]? Or, was he a violent man [who could not be punished due
to his local influence]? . . .

Rabbi Yosei bar Avin said: [Theodosius] cast [profits from] merchandise
into the pocket of Torah scholars [i.c., he provided them with financial support].

- Pesachim 53a-b

’ English translation: Copyright © 2022 by Charles S. Stein.
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Everyone asks, if G-d forbid the rabbis had flattered him because he cast merchandise
into their pockets, and further what connection this has to that. It can be said that in the
sixth chapter of the Mishneh Torah’s Laws of Torah Study (halacha 14), the Rambam
enumerates the 24 things that lead a man to be excommunicated, and included among them
are those who despise even one word of Rabbinic law. The Kessef Mishneh' asks there in the
name of the Ran? that some say that one who violates a decree of the Sages is lashed, meaning
that the Sages do not excommunicate him. The solution is, and this is the language [of the
Kessef Mishnah], “that one who questions or despises even one word of the rabbis, is worse
than one who violates a word of the rabbis, and therefore even though one who violates
Rabbinic law is only liable for lashes of disobedience, one who questions or despites Rabbinic
law is liable to excommunication.”
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Now this incident with Theodosius will be understood, and the language of “we would
have decreed excommunication upon you” will also be understood. For it could have said,
“we would have excommunicated you,” and from the fact that it said “decreed
excommunication upon you,” the meaning is that they wanted to make a new decree that one
who acts thus is deserving of excommunication. This was because, in truth, Theodosius
wasn’t called one who despised the words of the Sages, for he didn’t act in a way of despising,
rather he violated the words of the Sages, who forbade eating a kid roasted whole on the
evenings of Passover. Because of this, he was not deserving of excommunication, rather
because he led the public to act thus, we can say that he is like one who acts in order to despite
the words of the Sages, and moreover that the contempt comes of itself when the public
violate the words of the Sages.

! Rabbi Joseph Karo (1488-1575), author of the Beit Joseph and Shulchan Aruch. The Kessef Mishneh (Venice,
1574-75) was a commentary on the Rambam’s Mishneh Torah.
2 Rabbi Nissim ben Reuven (the “Ran”) (1320-76), Spanish Talmudist.
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Although as Theodosius would cast merchandise into the pockets of Torah scholars, we
don’t say that he despised their words, for to the contrary, we see that the Sages were
important in his eyes. Therefore, [the Sages] sent [a message] to him: If you were not
Theodosius, we would have decreed excommunication upon you, because even though it
wasn’t your intention to despise the words of the Sages, nevertheless it appears as despising.
But because all know that the Sages are important in your eyes and you would not, G-d
forbid, despise their words, because of this, we do not decree excommunication upon you.
But nevertheless, we learn from this that if another man would act in this way, he would be
liable for excommunication, and this is also among the 24 things that the Rambam lists that
lead a man to be excommunicated.
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