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Chapter XVII: Yitro (Ex. 18:1–20:23) 
 
Essay 7. Strict justice or compromise  
 
In this parshah, Jethro recognizes that Moses is adjudicating disputes all day long, and 

counsels him to delegate these judgments to others. 
 

חִי אַעֵיבְרָא דְּדַשָּׁא וְאָמְרִי: אִי  טָפְ   הֲווּ  עַמּוּדֵי. וְכֹל שַׁעְתָּא וְשַׁעְתָּא  יָתְבִי וְגָרְסִי בֵּינֵי  הֲווּ וְרַב אַסִּי רַב אַמֵּי  פֶּרֶק קַמָּא  שַׁבָּת

ל "שַׁעְתָּא וְשַׁעְתָּא"  , וְאַמַּאי כָּ בֵּינֵי עַמּוּדֵי  יָתְבִי  הֲווֵיאוּר, אַמַּאי  יהַמַּאֲמָר צָרִי בֵּ   .ע"כ  אִיכָּא דְּאִית לֵיהּ דִּינָא, לֵיעוּל וְלֵיתֵי
  '.טָפְחִי" וְכוּ', וְאַמַּאי "אִי אִיכָּא דְּאִית לֵיהּ דִּינָא" וְכוּ דַּוְקָא "הֲווּ

  
Tractate Shabbat, first chapter (10a): “Rav Ami and Rav Asi would sit and study 

between the pillars [beneath the study hall], and each and every hour they would knock on the 
bolt of the door and say: If there is [someone] who [has a case that] requires judgment, let him 
enter and come [before us].” This sentence requires clarification. 

Question 1: Why were they sitting between the pillars? 
Question 2: Also, why “each and every hour”? 
Question 3: Also, why “if there is [someone] who [has a case that] requires judgment”? 

  
שֶׁדַּנּוּ אֵין דִּינֵיהֶם דִּין אֶלָּא אִם כֵּן   שְׁנַיִם) דְּ שֶׁן מִשְׁפָּט (סִימָן ג'וֹוּפָסַק גַּם כֵּן בְּשֻׁלְחָן עָרוּ ח  וְאִיתָא בְּפֶרֶק קַמָּא דְּסַנְהֶדְרִין

,  דְּאַרְעָא דְּיִשְׂרָאֵל כִּדְמוּכָח בְּסוֹף פֶּרֶק קַמָּא דְּסַנְהֶדְרִין  דַּיָּינֵי  מִקְּרוּ  וְהִנֵּה רַב אַמֵּי וְרַב אַסִּי הֲווּ  קַבְּלוּם עֲלֵיהֶם בַּעֲלֵי דִינִין.
כִּנְקִיֵּי הַדַּעַת    קֵיקְדְּ דַ מְ   מַשְׁכְּחִי דְּדָמֵי לְהוּ, וְהֲווּ  לְמָא לאֹ הֲווּידְּדִ   יוּ דָּנִים יְחִידִים בְּלאֹ אִיצְטְרוֹפֵי שְׁלִישִׁי בַּהֲדַיְיהוּ,וּמִשּׁוּם הָכִי הָ 

דִּינִים  בַּעֲלֵי    שֶׁיָּבֹאוּ דִּינֵיהֶם הָיָה צָרִי    וּכְדֵי שֶׁיִתְקַייְמוּ   .שֶׁבִּירוּשָׁלַיִם, שֶׁלּאֹ הָיוּ יוֹשְׁבִים וְכוּ' אֶלָּא אִם כֵּן יוֹדְעִים מִי יָשַׁב עִמָּהֶם
  .פְּנֵי שֶׁהֵם שְׁנַיִםמִ  פִיָּהכְ בְּ נִים, שֶׁאֵינָם יְכוֹלִים לָדוּן יוִיבָרְרוּ אוֹתָם לָהֶם לְדַיָּ 

 
It is brought in the first chapter of tractate Sanhedrin (6a) and also the Shulchan 

Aruch, Choshen Mishpat rules (siman 3, se’if 2) that regarding two who judge, instead of the 
customary three, their judgment is not a valid judgment, unless the litigants had accepted to 
abide by them. Here, Rabbi Ami and Rav Asi were called judges of the Land of Israel, as 
proven at the end of the first chapter of tractate Sanhedrin (17b). Because of this, they judged 
independently, without the participation of a third between them, for perhaps they couldn’t 
find someone similar to them in the breadth of their knowledge. For they judged like the 
scrupulous people of Jerusalem, who wouldn’t sit in judgment unless they knew who was 
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sitting with them.1 In order for their judgments to be upheld, the litigants need to come and 
accept them as the judges, for they are not able to judge them against their will, because they 
are only two judges instead of three. 

  
יָתְבִי    לֵיעוּל וְלֵיתֵי. וְהֲווּ  לְדַיָּינֵילָן    ר רַ בְ ימִ לְ רִים אִי אִיכָּא דְּאִית לֵיהּ דִּינָא, לֵיעוּל וְלֵיתֵי, אִי אִיכָּא מַאן דְּבָעֵי  וּלְפִי זֶה הָיוּ אוֹמְ 

נוּ י, אוֹ עַל הָאֱמֶת דְּהַיְ שָׁה דְּבָרִים הָעוֹלָם עוֹמֵד עַל הַדִּין וְכוּ'עַל שְׁ  בֵּינֵי עַמּוּדֵי לוֹמַר כִּי הֵם עַמּוּדֵי הַהוֹרָאָה עַמּוּדֵי הָעוֹלָם,
עַל כֹּל דַּיָּין שֶׁדָּן כְּדִבְסָמוּ  טָפְחִי כֹּל שַׁעְתָּא וְשַׁעְתָּא    דֵי, תְּרֵי עַמּוּדֵי דִּין וּפְשָׁרָה, וְהֲווּוְזֶהוּ בֵּינֵי עַמּוּ.  פְּשָׁרָה, דִּפְשָׁרָה בִּשְׁנַיִם

  לּוּ שָׁעָה אַחַת וְכוּ'.ידִּין אֱמֶת לַאֲמִיתּוֹ, אֲפִ 
 
Answer 3: According to this, they would say, “If there is [someone] who [has a case 

that] requires judgment,” meaning, if there is someone who wants to accept us as judges, let 
him enter and come before us.  

Answer 1: They would sit between the pillars as if to say that they were pillars of 
decision-making, i.e., justice, and thus pillars of the world. “As Rabban Shimon ben Gamaliel 
used to say: on three things does the world stand: on justice, on truth, and on peace.”2 Or 
alternatively, they were “pillars of truth,” this is compromise, for compromise may be decided 
by two judges.3 That is, a Beit Din can rule on the basis of justice [din] [דִּין], a strict application of 
the halacha, finding 100% for one party or the other, or a Beit Din can rule on the basis of 
compromise [peshara] [פְּשָׁרָה]. They were indicating to the litigants that they could choose whether 
they wanted a ruling based upon strict justice, or upon compromise (“truth”). [The Gemara and 
the Shulchan Aruch strongly advocate that a Beit Din pursue compromise between the parties, 
rather than strict justice.] This is the meaning of “between the pillars,” the two pillars of 
judgment and compromise. 

Answer 2: They would knock each and every hour, as in the adjoining section to our 
Gemara, it says that every judge who judges a true judgment faithfully, even if he sits in 
judgment only one hour, it is as though he became a partner to the Holy One, Blessed be He.4 
Thus, by knocking each and every hour, Rav Ami and Rav Asi were letting potential litigants know 
that they were willing to serve as judges who could offer a true judgment, whether it be a strict 
justice, or truth (compromise). 

 

* * * 

 
1 Sanhedrin 23a. 
2 Pirkei Avot 1:18. 
3 Sanhedrin 5b. 
4 Shabbat 10a. 


