Zera Shimshon

by Rabbi Shimshon Chaim Nachmani zt”1
Published Mantua 1778"

Chapter XVII: Yitro (Ex. 18:1-20:23)

Essay 7. Strict justice or compromise

In this parshah, Jethro recognizes that Moses is adjudicating disputes all day long, and
counsels him to delegate these judgments to others.

R DIRN) KYTT RIPYN M9 NT KAYY) ROYY 95 Ty 13 073 “207 17 0% 27 BN 27 Xy g NW
"ROYY) XAYY" 22 ORBR] ,TIRY 2102 72N NG ORHK IR0 TIE MRRT 0"V 00 0% K17 370 MORT XK
M10) "RIT AR MORT RDOROR" ORBRY LD) "now 1" RPYT

Tractate Shabbat, first chapter (10a): “Rav Ami and Rav Asi would sit and study
between the pillars [beneath the study hall], and each and every hour they would knock on the
bolt of the door and say: If there is [someone] who [has a case that] requires judgment, let him
enter and come [before us].” This sentence requires clarification.

Question 1: Why were they sitting between the pillars?

Question 2: Also, why “each and every hour”?

Question 3: Also, why “if there is [someone] who [has a case that] requires judgment”?
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It is brought in the first chapter of tractate Sanhedrin (6a) and also the Shulchan
Aruch, Choshen Mishpat rules (siman 3, se’if 2) that regarding two who judge, instead of the
customary three, their judgment is not a valid judgment, unless the litigants had accepted to
abide by them. Here, Rabbi Ami and Rav Asi were called judges of the Land of Israel, as
proven at the end of the first chapter of tractate Sanhedrin (17b). Because of this, they judged
independently, without the participation of a third between them, for perhaps they couldn’t
find someone similar to them in the breadth of their knowledge. For they judged like the
scrupulous people of Jerusalem, who wouldn’t sit in judgment unless they knew who was
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sitting with them.! In order for their judgments to be upheld, the litigants need to come and
accept them as the judges, for they are not able to judge them against their will, because they
are only two judges instead of three.
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Answer 3: According to this, they would say, “If there is [someone] who [has a case
that] requires judgment,” meaning, if there is someone who wants to accept us as judges, let
him enter and come before us.

Answer 1: They would sit between the pillars as if to say that they were pillars of
decision-making, i.c., justice, and thus pillars of the world. “As Rabban Shimon ben Gamaliel
used to say: on three things does the world stand: on justice, on truth, and on peace.”” Or
alternatively, they were “pillars of truth,” this is compromise, for compromise may be decided
by two judges.’ That is, a Beit Din can rule on the basis of justice [din] ["7], a strict application of
the halacha, finding 100% for one party or the other, or a Beit Din can rule on the basis of
compromise [peshara] [717¥9]. They were indicating to the litigants that they could choose whether
they wanted a ruling based upon strict justice, or upon compromise (“truth”). [The Gemara and
the Shulchan Aruch strongly advocate that a Beit Din pursue compromise between the parties,
rather than strict justice.] This is the meaning of “between the pillars,” the two pillars of
judgment and compromise.

Answer 2: They would knock each and every hour, as in the adjoining section to our
Gemara, it says that every judge who judges a true judgment faithfully, even if he sits in
judgment only one hour, it is as though he became a partner to the Holy One, Blessed be He.*
Thus, by knocking each and every hour, Rav Ami and Rav Asi were letting potential litigants know
that they were willing to serve as judges who could offer a true judgment, whether it be a strict
justice, or truth (compromise).

! Sanhedrin 23a.

2 Pirkei Avot 1:18.
3 Sanhedrin 5b.

4 Shabbat 10a.



