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Chapter XVII: Yitro (Ex. 18:1-20:23)

Essay 8. A judge must seek true judgment
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In the first chapter of tractate Shabbat:

Rav Chiyya bar Rav of Difti taught: “The next day, Moses sat as a judge
among the people, while the people stood about Moses [from the morning until
evening].”! Does it enter your mind that Moses would sit and judge all day long?
[If so], when was his Torah [study] accomplished? Rather, [surely the verse is
coming] to tell you: Any judge who renders a judgment per his truth, even if
[he sits in judgment only] one hour, the verse ascribes to him as if he became a
partner to the Holy One, Blessed be He, in the act of Creation [as by means of
a true judgment he upholds the world].

- Shabbat 10a
We need to check what is the meaning of “per his truth” [in»K>] [/a 'amito], and what this
rendering of judgment has to do with that Creation of the world.
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It is brought in Deut. Rabbah [1:10]:

Rabbi Reuven said: The seal of the Holy One, Blessed be He, is truth
[PnX] [emet]. Why [is the word] “emer” [used]? There are three letters within

[the word]: Aleph [X], the first of the letters of the alphabet, mem [], the middle

’ English translation: Copyright © 2024 by Charles S. Stein. Additional essays at https://www.zstorah.com
"'Ex. 18:13.




of the letters of the alphabet, and #av [n], the last of them. This means: “I am the
First, and I am the Last, and besides Me, there is no other G-d.”?

[Regarding the verse:] “He is one; who can dissuade Him?”’ Reish
Lakish said that the Holy One, Blessed be He, judged and sealed [judgment] by
Himself.

- Deut. Rabbah 1:10
Even this Midrash requires explanation as to what it means for us.
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It can be said that this comes to hint that when there is only one judge, he needs to
advocate for this position and for that alternate position, and afterward to decide.

Therefore, aleph is the first, as if to say that [G-d] advocates first on behalf of a person
and begins with an inclination toward an acquittal, and zav is the end of the letters, that He
then advocates for a conviction. Mem is in the middle, for balance. This is as if there would be
there three judges and one argues for acquittal of the accused, and one rules him liable, and
one decides between them. Thus, the seal of G-d being emet hints at: “I am the First”—to
acquit, and “I am the Last”—to rule liable, “and besides Me there is no other G-d”—to
render a good ruling. For before that verse it is written, “Help me remember! Let us join in
judgment,”* then afterward it is written, “I am the first and I am the last.”

If so, everyone who renders a judgment per his truth, even if he sits in judgment for
only one hour, it as if to say that he is a single judge, and he judges by himself the arguments
for exemption and liability and afterward decides between them. This is like what is hinted
by the word emet, that he has his Creator’s trait in [his judgment].

The verse concludes, “and besides Me there is no other G-d.” But there is a partner
with Him, as the Gemara says, “the verse ascribes to him as if he became a partner to the Holy
One, Blessed be He.” And it is said, “in the act of Creation [Bereishit] [n"UR72],” because the
ending letters of the first three letters of the Torah, “In the beginning, G-d created,” [Bereisheet
barah Elohim] [2°79% 812 DWRI3], viz, aleph, mem, and tav, are the letters that form the word
emet. A judge who follows G-d’s method of judging man helps to uphold justice in the world that
G-d has created, so it is as though he has become His partner.

2 Isaiah 44:6.
3 Job 23:13.
4 Isaiah 43:26.
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It can be said that sometimes from the side of the law he is exempt, but one who comes
to fulfill his obligation from the side of Heaven is liable. This is so where one claims he’s
coming to fulfill his obligation to Heaven, as is brought in the 3" chapter of Bava Metziah
(page 37a), and see there in the Tosafot. Bava Metziah speaks of two men who are claiming
money robbed from them. The accused acknowledges stealing money, but doesn’t know which
was the victim. According to the letter of the law, he is only obligated to pay the actual victim, but
in order to fulfill his obligation to Heaven, and not knowing which was the victim, he needs to pay
both of them. This is the meaning of judging the law truthfully, which is the law as it is, and
“per his truth” means he’s coming to fulfill his obligation to Heaven.

Alternatively, [a case] is discussed there in Bava Metziah, and thus in the Shulchan
Aruch, Choshen Mishpat, siman 300, se’if 1, that two deposited money with one person. He
says this depositor gave a manah, i.e., 100 zuz, and this other depositor gave 200 zuz. But each
of the two says the 200 zuz is mine. Per the letter of the law, he is obligated to give 200 zuz to
this one and 200 zuz to that one. He will lose a manah from his household, because he was
required to be careful and keep records as to who left what. If [the depositors] hadn’t
[expressly] claimed [200 zuz instead of only 100 zuz], i.e., they had forgotten how much they
had deposited, then per the law of man he would be exempt from paying each more than 100
zuz, but if he wanted to fulfill his obligation to Heaven, he’d be liable to pay each 200 zuz.
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The Tosafot wrote there in the first chapter of tractate Shabbat (10a) on the fact that
he rendered true judgment “per his truth”: “This is as opposed to a case where the judgment
is twisted.” The meaning of their words is that the judge is obligated to render judgment on
the truth as it appears to him. That is the meaning of “per his truth,” and not according to
the claims of the litigants, if they deny the truth, as written by the author of the Sefer Me’irat
Einaim on Choshen Mishpat (siman 15, se’if katan 15).° If the truth is not clear to him, he

5> Joshua Falk (1555-1614), “the Sma,” Polish author of the Drisha and Prisha commentaries on the Arba’ah
Turim, as well as Sefer Me'irat Enayim on the Shulchan Aruch.
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shall remove himself from that case, as it is written in Shelan Aruch there (se’if 3), and see
there.
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Itis true that in this judgment of a manah vs. two manahs, even though certainly there
is cheating involved on the part of one of the claimants, even so, the judge is able to rule this
way and to obligate the custodian of the funds to give etc., two manahs to this one and two
manabhs to this one, even though this is a twisted judgment. This is because [the custodian]
was obligated to be cautious and keep records as to who gave him what. This is the meaning of
“per his truth,” per the truth of the custodian, for he had to be cautious of falling victim to a
twisted judgment. Because he was not careful, we hear from this that he was not strict to
protect himself. Because of this, he must pay according to the truth that was clear to him. L.e.,
after the fact, even he will recognize that he failed to be careful and that he’s stuck with the
judgment.
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Returning to the original Gemara, one might say, where is the hint to one hour in the
verse, “Moses sat as a judge among the people, while the people stood about Moses from the
morning until evening,” regarding every judge who judges even one hour truthfully. It can be
said that the heh [7] [“the”] of ha’boker [7p27] [“the morning”] is superfluous, that it was
enough to say, “from morning to evening.” Rather, certainly it came to inform us that
[Moses] was not sitting the entire morning, rather only from the beginning of “the morning.”
This is the amount of time from the dawn until sunrise, only about one hour.

The heh of “the morning” also means thus, the 5 mils of the morning, as the letter seh
has the Gematria value of five, for [the rabbis] of blessed memory said, “from dawn until
sunrise [one can walk a distance of] five mil.”®
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¢ Pesachim 94a.



