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Chapter XVIII: Mishpatim (Ex. 21:1–24:18) 
 
Essay 3. Retroactive rebellion: The timing of the pierced ear 

  

וְהָלַ˂    "לאֹ תִּגְנֹב"זֶן שֶׁשָּׁמְעָה עַל הַר סִינַי  וֹרָצַע וְכוּ' איזֶן לֵ וֹ , פֵּרֵשׁ רַשִׁ"י מָה רָאֲתָה אוְכוּ'  "וְרָצַע אֲדֹנָיו אֶת־אׇזְנוֹ"  פָּסוּק
   .רָצַעילֵ הָיָה לוֹ  כְּשֶׁגָּנַבוְגָנַב תֵּרָצַע וְכוּ'. מַקְשִׁים הַמְּפָרְשִׁים דְּמִיָּד 

  
There are verse[s]: “But if the slave declares, ‘I love my master, and my wife and children: 

I do not wish to go free,’ his master shall take him before G-d. He shall be brought to the door or 
the doorpost, and his master shall pierce his ear with an awl; and he shall then remain his 
master’s slave for life.”1  

Rashi explained:  

What is the reason that the ear had to be pierced rather than any other 
limb of the servant’s body? Rabban Jochanan ben Zaccai said: The ear that heard 
on Mount Sinai, “You shall not steal,”2 but he went and stole [and was therefore 
sold as a slave]. Let it be pierced! 

- Rashi on Ex. 21:6 
 Question 1: The commentators ask: [If so, then] as soon as he stole, [the ear] should 
have been pierced. I.e., if he was enslaved for theft, and his ear is being pierced because of the 
theft, then why wasn’t it pierced from the outset? 

  
לאֹ "לְּתָא לְמַפְרֵעַ שֶׁעָבַר עַל  י גַּלַּאי מִ י נֶשׁ, אֲבָל כְּשֶׁאֵינוֹ יוֹצֵא בְּשֵׁשׁ אִ וֹוְנִרְאֶה לְתָרֵץ דְּמִיָּד שֶׁגָּנַב אֶפְשָׁר שֶׁלּאֹ יִהְיֶה רָאוּי לְע

ר' שִׁמְעוֹן בֶּן לָקִישׁ הֲוָה מְנַטַּר פַּרְדֵּסָא, אֲתָא הַהוּא גַבְרָא    , וּמִשּׁוּם הָכִי אָז עוֹנְשִׁין אוֹתוֹ, דְּאָמְרִינַן בְּפֶרֶק ג' דְּמוֹעֵד קָטָן"תִּגְנֹב
וְלָא אַשְׁגַּח בֵּ ינֵי רְמָא בֵּ יקָא אָכִיל תְּאֵ  גַּבְרָא בְּשַׁמְתָּא, אָמַר לוֹ אַדְּרַבָּא לֶ יהּ, אֲמַר לוֹ לֶ יהּ קָלָא  הֱוֵי הָהוּא גַּבְרָא  יהֱוֵי הָהוּא 

  בְתִּי לְ˃ וְכוּ'. ידּוּי לאֹ נִתְחַיַּ יבְתִּי לְ˃ נִ יבְּשַׁמְתָּא, אִם מָמוֹן נִתְחַיַּ 
 
Apparently, we can answer that as soon as he stole, it is possible that he was not yet 

deserving of punishment; but when he does not go free at the end of six years, it becomes clear 
retroactively that he transgressed “You shall not steal.” Therefore, at that point they punish 
him. For we say in chapter 3 of Moed Katan:  

 
* English translation: Copyright © 2026 by Charles S. Stein. Additional essays are at https://www.zstorah.com  
1 Ex. 21:5–6. This commandment only applies to one who is enslaved for theft. One who sold himself into slavery 

out of poverty would not have his ear pierced. See Kiddushin 14b and Mishneh Torah, Laws of Servants 3:1. 
2 Ex. 20:13. 
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Reish Lakish was guarding an orchard. A certain man came and ate 
figs [from the orchard]. [Reish Lakish] raised his voice, but [the man] paid no 
attention to him [and kept eating]. [Reish Lakish] said: Let that man be 
excommunicated. [The man] said to him: On the contrary, let that man, [i.e., 
Reish Lakish], be excommunicated. If I have become liable to you for payment 
[for stealing], have I become liable to you for excommunication? 

[Reish Lakish] went to the study hall [to clarify the halakha]. [The Sages] 
said to him: His excommunication [of you] is [proper]. Your excommunication [of 
him] is not. 

- Moed Katan 17a  
 

סּוּר דְּרַבָּנָן מְשַׁמְּתִינַן ינִדּוּי, עַל אִ   ביל אַמַּאי לאֹ נִתְחַיֵּ וֹוְכָתַב הַנִּמּוֹקִי יוֹסֵף וְזַ"ל, וְאִם תּאֹמַר דְּכֵיוָן דְּקָא עָבַר אַלָּאו דְּלָא תִּגְז
 רְצוּ שֶׁרֵישׁ לָקִישׁ טָעָה עַל שֶׁלּאֹ הִתְרָה בּוֹ תְּחִלָּה שֶׁלּאֹ יאֹכַל, כִּי שֶׁמָּאיתָא לאֹ כָּל שֶׁכֵּן, וּבְשֵׁם הָרָאָבָ"ד תֵּ יסּוּר דְּאוֹרָיְ יעַל אִ 

עַ עכ"ל. וְכָתַב הַבֵּית יוֹסֵף בְּיוֹרֶה דֵּעָה (רֵישׁ סִימָן של"ד) דְּדַוְקָא כְּהַאי גַּוְנָא  וֹכֶל דְּלִמְכִירָה עוֹמֶדֶת וְדַעְתּוֹ לִפְרוֹהָיָה סָבוּר הָא
 נָתָם שֶׁהִיא לְרָעָה אֵין צְרִיכִים הַתְרָאָה עכ"ל. ועַ, אֲבָל בְּנֵי אָדָם שֶׁעוֹשִׂין אֵיזֶה דָּבָר וְיָדוּעַ כַּוָּ וֹנָתוֹ אִם הָיְתָה לִפְרודְּלָא יָדְעִינַן כַּוָּ 

 
The Nimukei Yosef 3 wrote as follows: If you say, since he transgressed the negative 

commandment of “You shall not steal,” why was he not obligated in excommunication? For 
a rabbinic prohibition, we excommunicate; for a Torah prohibition, all the more so.  

In the name of the Ra’avad, they answered that Reish Lakish erred in that he did not 
first warn him not to eat, for perhaps the one who was eating thought that it was designated 
for sale and he intended to pay.  

The Beit Yosef wrote in Yoreh De’ah (beginning of siman 334) that this is specifically 
in such a case where we do not know his intention, whether it was to pay. But people who do 
something and whose intention is known to be malicious do not require prior warning. Thus, 
we don't excommunicate or punish when intentions are ambiguous 

 
נֶשׁ מִיָּד כְּשֶׁגָּנַב, וּמִכָּל שֶׁכֵּן כְּשֶׁגָּנַב דָּבָר וֹוּמֵעַתָּה זֶה הַגַּנָּב שֶׁנִּמְכַּר בִּגְנֵבָתוֹ, לִכְאוֹרָה יֵשׁ לָנוּ לוֹמַר שֶׁהוּא גַּנָּב מַמָּשׁ וְרָאוּי לְע

נָתוֹ לְשַׁלֵּם, הֲרֵי הַכָּתוּב אוֹמֵר ולּוּ שֶׁכַּוָּ יטְעֵי כְּהַהִיא דְּרֵישׁ לָקִישׁ הַנִּזְכָּר לְעֵיל, וַאֲפִ ישֶׁבְּוַדַּאי אֵינוֹ עוֹמֵד לִמְכִירָה, דְּלֵיכָּא לְמִ 
ה  לּוּ עַל מְנָת לְמֵקַט אוֹ לְצַעֵר אוֹ לְשַׁלֵּם תַּשְׁלוּמֵי כֶּפֶל, דְּאִי אָמְרַתְּ שֶׁאָנוּס הָיָה מֵחֲמַת דּוֹחֲקוֹ, לָמָּ יאֲפִ בוּ וְדָרְשׁוּ רז"ל וֹלאֹ תִּגְנ 

) מַה  דּוּשִׁין (דַּף ט"ויוְאָמְרִינַן בְּפֶרֶק קַמָּא דְּקִ "  וְכִי־יָמוּ˂ אָחִי˃ עִמָּ˂ וְנִמְכַּר־לָ˂", כְּדִכְתִיב  דבֶ ר עַצְמוֹ לְעֶ וֹגָּנַב, הָיָה לוֹ לִמְכּ
  .נֶשׁ מִתְּחִלָּהוֹנָתוֹ רָעָה וְרָאוּי לְעוסּוּרָא, אֶלָּא וַדַּאי שֶׁכַּוָּ יאִ  עָבַדלַמּוֹכֵר עַצְמוֹ דְּלָא 

 
Now then, this thief, who was sold for his theft, it appears we should say that he is 

truly a thief and deserving of punishment as soon as he stole. This is even more true when he 
stole something that certainly was not intended for sale, for there is no room to err as in the 
case of Reish Lakish mentioned above. Even if his intention was to pay, Scripture says “You 
shall not steal,” and our rabbis of blessed memory expounded that this applies even if one 
steals in order to vex, or to cause pain, or to pay double restitution.4 For if you say that he 

 
3 Joseph ibn Habiba (14th–15th Centuries), Spanish Talmudist, author of Nimukei Yosef. 
4 Bava Metzia 61b. 
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was compelled due to his distress, why did he steal? He should have sold himself as a servant, 
as it is written, “If your brother becomes impoverished with you and is sold to you.”5 We say 
in the first chapter of Kiddushin (page 15a): What about one who sells himself, isn’t this a 
forbidden act? Rather, certainly his intention was evil and he is deserving of punishment 
from the outset.  

 
  דָּרַשׁ   דְּבָתְרָאנָתוֹ אֵינָהּ רָעָה אֶלָּא שֶׁטָּעָה בִּסְבָרָתוֹ, מִשּׁוּם דְּאָמְרִינַן בְּפֶרֶק ח'  ו˂ בִּזְכוּתוֹ וְלוֹמַר שֶׁכַּוָּ וֹאֶלָּא שֶׁמִּצַּד אַחֵר יֵשׁ לַהֲפ

וְכָתַב מָהַרְשָׁ"א שָׁם,  "  חׇנּנִֻי חׇנּנִֻי" ר' פִּנְחָס בַּר חָמָא קָשָׁה עֲנִיּוּת בְּתוֹ˂ בֵּיתוֹ שֶׁל אָדָם יוֹתֵר מֵחֲמִשִּׁים מַכּוֹת שֶׁנֶּאֱמַר   וְכוּ'. 
נוּ אַף שֶׁיֵּשׁ לוֹ מְזוֹנוֹת אֵצֶל אֲחֵרִים, כֵּיוָן שֶׁהֵם תְּלוּיִים בַּאֲחֵרִים הָוֵי לֵיהּ מַכָּתוֹ גְּדוֹלָה  ידִּקְדֵּק לוֹמַר בְּתוֹ˂ בֵּיתוֹ שֶׁל אָדָם דְּהַיְ 

 .יוֹתֵר מֵחֲמִשִּׁים מַכּוֹת עכ"ל
 
However, from another perspective one can argue in his favor and say that his 

intention was not evil, but that he erred in his reasoning. For we say in the 8th chapter of Bava 
Batra (116a): Rabbi Pinchas bar Chama expounded that poverty within a person’s household 
is harsher than fifty lashes, as it is stated, “Pity me, pity me! You are my friends; for the hand 
of G-d has struck me!”6 The Maharsha wrote there that he was precise in saying “within a 
person’s household,” meaning that even if he has sustenance from others, since he is 
dependent on others, his affliction is greater than fifty lashes. 

 
, שֶׁהֲרֵי בִּמְכִירָה זוֹ לאֹ יִנָּצֵל מִצַּעַר וְהַדּוֹחֵק דבֶ וּמֵעַתָּה זֶה הָיָה סוֹבֵר שֶׁהוֹאִיל שֶׁאֵין מִן הָרָאוּי לַעֲשׂוֹת כָּ˂ לִמְכּוֹר עַצְמוֹ לְעֶ 

לָא מַיְירֵי אֶלָּא בְּמִי שֶׁכְּבָר עָשָׂה, וְאַדְּרַבָּא פְּשַׁט   "וְכִי־יָמוּ˂ אָחִי˃ עִמָּ˂"  וְחַבְלֵי עוֹנִי כַּנִּזְכָּר לְעֵיל, אִם כֵּן מַה שֶּׁאָמַר הַכָּתוּב
, וְהוֹאִיל שֶׁיִּהְיֶה נִלְחָץ מֵהַדּוֹחֵק, יוֹתֵר "וְלאֹ עֲבָדִים לַעֲבָדִים—' כִּי־לִי בְנֵי־יִשְׂרָאֵל עֲבָדִים עֲבָדַי הֵם' "הַכָּתוּב הוּא לְאִיסּוּרָא, 

א בְּאַסְמַכְתָּא בְּעָלְמָא, וְעוֹד  הָיָה קַל בְּעֵינָיו לִגְנוֹב עַל מְנָת לְשַׁלֵּם תַּשְׁלוּמֵי כֶפֶל, שֶׁלּאֹ בָּא אַזְהָרָה עַל זֶה בִּפְשַׁט הַכָּתוּב אֶלָּ 
וְכוּ', חֲדָא דְּלָא   "עַל מְנָת לְשַׁלֵּם  'לאֹ תִּגְנוֹבוּ' "מּוֹכֵר עַצְמוֹ לָא עֲבִיד אִיסּוּרָא וְגַם הַלִּימּוּד שֶׁל  אֶפְשָׁר שֶׁלּאֹ הָיָה יוֹדֵעַ הַדִּין שֶׁ 

חֲבֹל יָשִׁיב  "הַדִּין, שֶׁהֲרֵי הַסַּנְהֶדְרִין שְׁלַחוּ לֵיהּ    נָשֵׁי אִיסּוּרָא בְּאֵלּוּ הָעִנְיָנִים, וְעוֹד שֶׁגַּם דָּוִד לאֹ הָיָה יוֹדֵעַ זֶהמַשְׁמַע לְהוּ לְאִ 
   .) ועיי"שדַּף ס'אַף עַל פִּי שֶׁמְּשַׁלֵּם רָשָׁע הוּא כִּדְאִיתָא בְּפֶרֶק הַכּוֹנֵס ( "רָשָׁע גְּזֵלָה יְשַׁלֵּם

 
Accordingly, he was of the opinion that it is not fitting to do such a thing—to sell 

oneself as a servant—for in such a sale he would not be spared pain, pressure, and the pangs 
of poverty as mentioned above. Thus, since Scripture says, “If your brother becomes 
impoverished with you,” he reasoned that this refers only to one who has already done so.  

Indeed, the plain meaning of the verse implies a prohibition, for “ ‘For it is to Me that 
the Israelites are servants: they are My servants’7—and not servants to servants.”8 Since he 
would be pressed by distress, it seemed easier in his eyes to steal with the intention of paying 
double restitution, since there is no explicit warning about this in the plain sense of Scripture, 
but only as a rabbinic support.  

In other words, the thief understood that ideally [le’chatchilah], a person should not sell 
himself, but that if one had already done so [bedi‘avad], the Torah would tolerate it. Where he 

 
5 Lev. 25:39. 
6 Job 19:11. 
7 Lev. 25:55. 
8 Kiddushin 22b; Bava Kamma 116b; Bava Metzia 10a. 
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erred was in thinking, “Since selling oneself is not appropriate lechatchilah, I may prevent that 
outcome by committing theft, in order to achieve a morally preferable result.”  

Furthermore, it is possible that he did not know the law that one who sells himself 
does not commit a transgression, nor the teaching that “ ‘you shall not steal’ in order to pay 
double restitution.”9 This is so first, because people do not perceive a prohibition in these 
matters, and second, because even David did not know this law. For the Sanhedrin sent to 
him: “If the wicked restore the pledge, give back that which he had taken by robbery, walk 
in the statutes of life, committing no iniquity; he shall surely live, he shall not die.”10 They 
explained: “Even though he pays, he is still called wicked,” as stated in the 6th chapter of Bava 
Kamma entitled “One who brought,” at page 60b, and see there.  

 
וּלְפִיכָ˂ אֵינוֹ רָאוּי לְעוֹנֶשׁ, וְהוּא  וּמִשּׁוּם הָכִי לאֹ רָצָה לִמְכּוֹר אֶת עַצְמוֹ וְהָלַ˂ לִגְנוֹב לְמַלּאֹת נַפְשׁוֹ וְעַל מְנָת לְשַׁלֵּם כְּשֶׁיֵּשׁ לוֹ, 

תוֹ  וּעטָ וּלְפִי , שֶׁהֲרֵי אֲפִילּוּ לְפִי דְּבָרָיו "וְנִמְכַּר בִּגְנֵבָתוֹ", וּמִשּׁוּם הָכִי אָמַר הַכָּתוּב וְכוּ' "לְמַלֵּא נַפְשׁוֹ" וְכוּ'" לאֹ־יָבוּזוּ"בִּכְלָל 
כְרוֹ כְּדֵי  וֹ, וְעַל כֵּן צְרִיכִים אָנוּ לְמ"וְעֶבֶד ˄וֶה לְאִישׁ מַלְוֶה"  , שֶׁהֲרֵי הוּא חַיָּיב לְשַׁלֵּם, וּקְרָא כְּתִיב"עֶבֶד"בַּדִּין כְּבָר הוּא נִקְרָא  

 . לְשַׁלֵּם דְּמֵי הַגְּנֵיבָה
 
For this reason, he did not wish to sell himself, and he went and stole to fill his hunger, 

with the intention of paying when he would have the means.  
Therefore, he is not deserving of immediate punishment, and he falls under the 

category of “They do not despise a thief if he steals to satisfy his hunger.”11 Therefore, 
Scripture says, “[The thief] must make restitution, and if lacking the means, shall be sold for the 
theft.”12 For even according to his own words and his mistake in understanding the law, he is 
already called a servant, since he is obligated to pay. Where is he already called a servant? 
Scripture states, “A borrower is a servant to the lender.”13 Therefore, we must sell him in 
order to pay the value of the theft. He is ultimately forced into the situation he tried to avoid, 
being sold, to show him that while it was difficult, it was not forbidden, and did not justify theft. 

 
 

, לְפִי שֶׁבִּמְכִירָה זוֹ לאֹ רָצָה הַכָּתוּב לְהַטִּיל עָלָיו שׁוּם  "וְלאֹ בְּכִפְלוֹ—'וְנִמְכַּר בִּגְנֵבָתוֹ' "  וּבָזֶה יוּבַן הַטַּעַם לָמָּה שֶׁאָמְרוּ זַ"ל
אֶלָּא שֶׁטָּעָה בַּדִּין כַּנִּזְכָּר לְעֵיל,  עוֹנֶשׁ, הוֹאִיל שֶׁאֵין לוֹ וְגָנַב מֵחֲמַת דּוֹחֲקוֹ, וְאֶפְשָׁר שֶׁלּאֹ הָיְתָה כַּוָּונָתוֹ לַעֲבוֹר עַל דִּבְרֵי תוֹרָה  

וֹ מַקְפִּיד לְקַיֵּים  ה הוּא כְּשֶׁהוֹלֵ˂ לְחֵירוּת לְסוֹף שֵׁשׁ, אֲבָל כְּשֶׁאֵינוֹ רוֹצֶה לָצֵאת לַחָפְשִׁי אִם כֵּן גִּילָּה דַּעְתּוֹ שֶׁאֵינ אָמְנָם כָּל זֶ 
הַכָּתוּב לַחׇפְשִׁי"  גְּזֵירַת  יֵצֵא  וְ "  וּבַשְּׁבִעִת  שֶׁל  וְכוּ',  הַכָּתוּב  פְּשַׁט  עֲבָדִים "לאֹ  בְנֵי־יִשְׂרָאֵל  שֶׁיִּהְיוּ  "כִּי־לִי  נָמֵי  מַקְפִּיד  וְאֵינוֹ   ,

עוֹד תֵּירוּץ דְּקָשֶׁה עֲנִיּוּת, אֶלָּא  מְזוֹנוֹתָיו תְּלוּיִים בִּידֵי אֲחֵרִים, וְהָדְרָא קֻושְׁיַין לְדֻוכְתָּא לָמָּה לאֹ מָכַר עַצְמוֹ מִתְּחִילָּה, וְאֵין לוֹ 
 ."לאֹ תִּגְנֹבוּ"ב הָיְתָה כַּוָּונָתוֹ לְרָעָה, וּמִשּׁוּם הָכִי רוֹצְעִים אֶת אָזְנוֹ שֶׁעָבַר עַל אַדְּרַבָּא אִיגַּלַּאי מִילְּתָא שְׁמָהּ שֶׁגָּנַ 

 
With this, the reason will be understood for what [the rabbis] of blessed memory said: 

“ ‘he shall be sold for his theft’ [to pay for items that he has stolen], but not [to pay] for his 

 
9 Yerushalmi Sanhedrin 8:3. 
10 Ezek. 33:15. 
11 Prov. 6:30. 
12 Ex. 22:2. 
13 Prov. 22:7. 
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double payment.”14 For by this sale, Scripture did not wish to impose any punishment upon 
him, since he had nothing and stole due to his distress. It is possible that his intention was 
not to transgress the words of the Torah, but rather that he erred in the law, as mentioned 
above.  

However, all of this applies when he goes free at the end of six years. But when he does 
not wish to go free, then he reveals his intent that he does not care to fulfill the decree of 
Scripture, “When you acquire a male Hebrew slave, he shall serve six years; in the seventh year 
he shall go free, without payment.”15 Nor does he care to fulfill the plain meaning of “for it is 
to Me that the Israelites are servants,” and he also does not care that his sustenance be 
dependent on others. Then the difficulty returns to its place: why did he not sell himself from 
the outset? He no longer has the excuse of the hardship of poverty. On the contrary, it 
becomes clear that his intention in stealing was evil, and therefore they pierce his ear for 
having transgressed “You shall not steal.” 

Question 1 asked: If the slave’s ear is being pierced because of his theft, why wasn’t it 
pierced from the outset. The answer is: Because of his mistaken thinking that one could violate a 
commandment in order to avoid a bedi’avad situation that the Torah allows. That is, initially, and 
throughout the first 6 years, the thief was given the benefit of the doubt. We assume his crime was 
a result of desperation or poverty, not a fundamental rejection of G-d's authority. The end of year 
6 was the moment of truth: He is offered total freedom to return to his status as a direct servant of 
G-d. If he refuses freedom, it proves retroactively that his original theft was not just a lapse in 
judgment, but a preference for human mastery over Divine Law. Now that this rebellion is 
revealed, the ear is finally pierced. 

 
אַף כְּשֶׁעוֹבֵר הָאָדָם עַל    ןכֵ  םזֶן שֶׁשָּׁמְעָה עַל הַר סִינַי וְכוּ', אִ וְאִם תּאֹמַר לָמָּה דַּוְקָא אוֹזֶן יוֹתֵר מִשְּׁאָר אֵיבָרִים, וְאִי מִטַּעַם אֹ 

לְעוֹלָם אַל יַשְׁמִיעַ  תָּנוּ רַבָּנַן   דִּכְתוּבוֹתשְׁאָר הַמִּצְוֹת הָיָה לָנוּ לְרַצֵּעַ אָזְנוֹ בִּשְׁבִיל שֶׁשָּׁמְעָה וְכוּ'. וְיֵשׁ לוֹמַר דְּאָמְרִינַן בְּפֶרֶק קַמָּא  
תָּר כְּגוֹן דְּבָרִים בְּטֵלִים  וּהַמּאָדָם לְאָזְנָיו דְּבָרִים בְּטֵילִים, לְפִי שֶׁהֵם נִכְווֹת תְּחִלָּה לָאֵיבָרִים. וְכָתַב מָהַרְשָׁ"א, שֶׁגַּם הַדִּיבּוּר  

זְהָר  וּחוּשׁ הָרְאוּת שֶׁאֵין אָדָם משֶׁאֵינָן צְרִיכִין, אַל יַשְׁמִיעַ לְאָזְנָיו אֶלָּא לְדִיבּוּר שֶׁל מִצְוָה, מַה שֶּׁאֵין כֵּן בִּשְׁאָר חוּשִׁים כְּגוֹן בְּ 
, לְפִי שֶׁבְּקַל יָבאֹ מִשְּׁמִיעַת דִּיבּוּר הַבָּטֵל לִידֵי שְׁמִיעַת דִּיבּוּר הָאָסוּר, שֶׁעַל כֵּן הֵן נִכְווֹת תָּרוּ הַמּרְאוֹת דָּבָר  לְהַעֲצִים עֵינָיו מֵ 

 .לָּה לִשְׁאָר אֵיבָרִים, שֶׁשְּׁאָר הַחוּשִׁים יוֹצְאִים מִמֶּנָּה, לְפִי שֶׁהָאִיסּוּר מָצוּי בּוֹ יוֹתֵר עכ"לתְּחִ 
 

Question 2: If you say: why specifically the ear more than the other limbs? If it is 
because the ear heard at Mount Sinai, etc., then when a person transgresses other 
commandments, we should also pierce his ear because it heard the commandments at Mount 
Sinai.  

One may say that we state in the first chapter of Ketubot (5b): Our Rabbis taught: A 
person should never cause his ears to hear idle words, because they are burned before the 
other limbs.  

The Maharsha wrote that even permitted speech, such as idle words that are 
unnecessary, one should not cause his ears to hear, only speech related to the commandments. 
This is unlike the other senses, such as sight, where a person is not warned to avert his eyes 

 
14 Kiddushin 18a. 
15 Ex. 21:2. 



6 
 

from seeing something permitted, because it is easy to come from hearing idle speech to 
hearing forbidden speech. Therefore, they are burned first among the other limbs, since the 
other senses derive from it, because prohibition is more prevalent in it.  

 
', לָא קַשְׁיָא  אָמְרִינַן אָמַר רַב כָּל הַהוֹלֵ˂ אַחַר עֲצַת אִשְׁתּוֹ נוֹפֵל בְּגֵהִינָּם, וְהָא אָמְרִי אִינָשֵׁי אִתְּתָ˂ גּוּצָא וְכוּ  וּבְפֶרֶק ד' דִּמְצִיעָא

וְסוֹפוֹ יוֹרֵשׁ גֵּהִינָּם.    מַר יוֹרֵשׁ, כְּדִתְנַן בְּאָבוֹתהָא בְּמִילֵּי דְּעָלְמָא וְהָא בְּמִילֵּי דְבֵיתָא. וְקָשֶׁה מַהוּ הַלָּשׁוֹן נוֹפֵל בְּגֵהִינָּם, הָיָה לוֹ לוֹ 
בְּאָבוֹת תְּנַן  שֶׁהֲרֵי  שַׁפִּיר,  אָתֵי  לְעֵיל  הַנִּזְכָּר  מָהַרְשָׁ"א  אֲפִילּוּ    וּבְדִבְרֵי  דְּהַיְינוּ  אָמְרוּ,  בְּאִשְׁתּוֹ  הָאִשָּׁה  עִם  שִׂיחָה  תַּרְבֶּה  וְאַל 

לְמַעֵט, וְאַף עַל פִּי שֶׁאֵינָן דְּבָרִים   תָּרִים אָסוּר לְהַרְבּוֹת שִׂיחָה, וְאִם כֵּן אַף לִשְׁמוֹעַ עֲצַת אִשְׁתּוֹ בְּמִילֵּי דְּבֵיתָא צָרִי˂וּבִּדְבָרִים הַמּ
תָּר יָבאֹ אֶל הָאִיסּוּר, וּמִשּׁוּם הָכִי אָמַר נוֹפֵל כְּלוֹמַר נוֹפֵל בְּאִיסּוּר וְלאֹ יַרְגִּישׁ וּמִתּוֹ˂  וּהָאֲסוּרִים עִם כָּל זֶה יֵשׁ לָחוּשׁ פֶּן מִן הַמּ

 .כָּ˂ נוֹפֵל בְּגֵהִינָּם
 

In chapter 4 of Bava Metzia, we say:  

Rav said, anyone who follows the counsel of his wife falls into 
Gehinnom. But people say, “If your wife is short, stoop and whisper to her [and 
consult with her]? This is not difficult: this [statement of Rav means don’t follow 
her counsel] in general matters. That [proverb means that one may follow her 
counsel] in household matters. 

- Bava Metzia 59a 
But it is difficult—why does it say “falls into Gehinnom”? It should have said 

“inherits,” as we learned in Pirkei Avot, “and in the end he inherits Gehinnom.”16 In light of 
the Maharsha’s words mentioned above, this fits well. For we learned in Pirkei Avot: “Do not 
engage in excessive conversation with a woman”—this was said even regarding one’s own 
wife—meaning that even in permitted matters it is forbidden to engage in excessive 
conversation. Therefore, even listening to his wife’s counsel in household matters must be 
limited. Although these are not forbidden matters, nevertheless one must fear that from the 
permitted one may come to the forbidden. Therefore, it says “falls,” meaning that he falls 
into transgression without noticing, and as a result falls into Gehinnom. 

  
לָּה, דְּמִסְּתָמָא הָלַ˂ ה נָשׂוּי מִתְּחִ וּקְצָת מְפָרְשִׁים אָמְרוּ שֶׁהַטַּעַם שֶׁהַתּוֹרָה לאֹ הִתִּירָה שִׁפְחָה כְּנַעֲנִית לְעֶבֶד אֶלָּא דַּוְקָא כְּשֶׁיִּהְיֶ 

אָר הָאֲנָשִׁים לִנְשֵׁיהֶם, וּמֵחֲמַת כָּ˂  לִגְנוֹב בִּשְׁבִיל אִשְׁתּוֹ שֶׁהָיְתָה מְצַעַרְתּוֹ בִּשְׁבִיל תַּכְשִׁיטֶיהָ שֶׁאֵינוֹ עוֹשֶׂה לָהּ כְּמוֹ שֶׁעוֹשִׂין שְׁ 
אָמְרִינַן אֵין אִשָּׁה מִתְקַנֵּאת אֶלָּא בֵּירַ˂ חֲבִירְתֵּהּ, וּמִשּׁוּם הָכֵי אָמַר הַכָּתוּב שֶׁאֲדוֹנָיו יִתֵּן לוֹ    הָלַ˂ לִגְנוֹב, וּבְפֶרֶק קַמָּא דִּמְגִילָּה

תָּר בָּא לִידֵי וּבִּשְׁבִיל שֶׁשָּׁמַע הַרְבֵּה יוֹתֵר מִדַּאי לַעֲצַת אִשְׁתּוֹ וּמִן הַמּ  אִשָּׁה. וְהָכָא נָמֵי כְּשֶׁיֵּשׁ לוֹ אִשָּׁה שֶׁבָּא לִידֵי לאֹ תִּגְנוֹב
 . תָּר פֶּן יָבאֹ אֶל הָאִיסּוּרוּאִיסּוּר, לָכֵן יֵרָצַע בְּאָזְנוֹ, שֶׁהָיָה לוֹ לִלְמוֹד מִשָּׁם לְהִתְרַחֵק מִן הַמּ 

 
Some commentators further said that the reason the Torah permitted a Canaanite 

maidservant to a Hebrew slave only when he was already married is that presumably he 
went to steal on account of his wife, who distressed him because of her jewelry, which he 
could not provide for her as other men do for their wives. Because of this, he went to steal. 

 
16 Pirkei Avot 1:5. 
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In the first chapter of Megillah (13a) we say: A woman becomes jealous only of her fellow’s 
thigh. Therefore, Scripture says that his master shall give him a wife,17 as a moral stress test. 

If after six years, he leaves his master, he loses the wife given to him, and the children she 
bore. That proves that he never wanted to be a slave, but that he only erred under pressure. His 
theft was not rebellion, but desperation, and no punishment is needed. 

However, if he refuses to leave, showing that he prefers this arrangement and accepts a 
human master, then his theft is revealed as a rejection of serving G-d. He was no longer mistaken, 
but wicked, and he deserves punishment. 

 Here too, when he has a wife and comes to transgress “You shall not steal” because 
he listened excessively to his wife’s counsel, and from the permitted came to the forbidden, 
therefore his ear is pierced, for he should have learned from this to distance himself from the 
permitted lest he come to the forbidden. 

 
מִצְרַיִם כְּשֶׁפָּסַחְתִּי  דָּרַשׁ מַה נִּשְׁתַּנּוּ דֶּלֶת וּמְזוּזָה מִכָּל כֵּלִים שֶׁבַּבַּיִת אָמַר הַקָּבָּ"ה דֶּלֶת וּמְזוּזָה שֶׁהָיוּ עֵדִים בְּ   ר' שִׁמְעוֹן  עוֹד שָׁם

. וּמַקְשִׁים הָעוֹלָם הֵיכָן מָצִינוּ שֶׁאָמַר הקב"ה בְּאוֹתוֹ פַּעַם  "כִּי־לִי בְנֵי־יִשְׂרָאֵל עֲבָדִים"עַל הַמַּשְׁקוֹף וְעַל שְׁתֵּי הַמְּזוּזוֹת וְאָמַרְתִּי  
)  , וְעוֹד מָה עִנְיַן עֵדוּת לְכָאן. וְאִיתָא בִּיבָמוֹת פֶּרֶק ד' (דַּף מ"ו "כִּי־לִי בְנֵי־יִשְׂרָאֵל עֲבָדִים"מִן הַדָּם עַל הַמַּשְׁקוֹף וְכוּ'    נוּתְ שֶׁנָּ 

וּד בְּעוֹדוֹ בַּמַּיִם, כְּדֵי שֶׁיִּטְבּוֹל  שֶׁכְּשֶׁמַּטְבִּיל אֶת הָעֶבֶד אָמַר שְׁמוּאֵל צָרִי˂ לְתָוקְפוֹ בְּמַיִם, כְּלוֹמַר צָרִי˂ לְהַטִּיל עָלָיו עוֹל וְשִׁעְבּ
 .ל לְשֵׁם בֶּן חוֹרִיןבּוֹטַ עַצְמוֹ לְשֵׁם עַבְדוּת וְלאֹ יַקְדִּים אֶת עַצְמוֹ לִ 

 
Question 3: Why is the ear pierced on the doorpost? 
Also there in Kiddushin (22b), Rabbi Shimon ben Rabbi expounded: Why were the 

door and the doorpost distinguished from all the vessels in the house? The Holy One, Blessed 
be He, said: The door and the doorpost that were witnesses in Egypt, when I passed over the 
lintel and the two doorposts, and I said, “For it is to Me that the Israelites are servants.” 

People ask: where do we find that the Holy One, Blessed be He, said at that time, when 
they placed the blood on the lintel, etc., “For it is to Me that the Israelites are servants”? 
Also, what relevance does testimony have here? Also, it is stated in Yevamot, chapter 4 (page 
46a), that when immersing a slave, Shmuel said that one must submerge him forcefully in 
the water. That means that one must impose upon him the yoke and subjugation while he is 
in the water, so that he immerses himself for the sake of servitude and does not precede 
himself into the immersion as a free man. 

 
הַמִּצְרִיִּים הָיוּ אוֹמְרִים לָהֶם  וְאַף כָּאן בְּמִצְרַיִם בְּשָׁעָה שֶׁהָיוּ יִשְׂרָאֵל קוֹנִים לְעַצְמָם הַחֵירוּת, דְּהַיְינוּ בִּשְׁעַת מַכַּת בְּכוֹרוֹת שֶׁ 

צְרַ˂ הקב"ה לְתָקְפָּם תַּחַת רְשׁוּתוֹ כְּדֵי שֶׁיִּהְיוּ לוֹ לַעֲבָדִים וְלאֹ יִקְנוּ וּוְכוּ' וּכְמוֹ שֶׁאָמְרוּ זַ"ל בְּחִפָּזוֹן דְּמִצְרַיִם, ה  " קוּמוּ צְּאוּ"
, וּכְמוֹ שֶׁפֵּירֵשׁ הֶחָכָם הַשָּׁלֵם "כִּי־לִי בְנֵי־יִשְׂרָאֵל עֲבָדִים עֲבָדַי הֵם אֲשֶׁר־הוֹצֵאתִי אוֹתָם מֵאֶרֶץ מִצְרָיִם"הַחֵירוּת לְעַצְמָם, וְזֶהוּ  

, שֶׁבְּעוֹד שֶׁהָיְתָה יְמִינוֹ רוֹעֶצֶת הָאוֹיֵיב בַּיָּם הָיְתָה נֶאְדֶּרֶת  "תִּרְעַץ אוֹיֵבה'    יְמִינְ˃  נֶאְדָּרִי בַּכֹּחַ ה'    יְמִינְ˃"  ל"מ"ו אֶפְרַיִם הַכֹּהֵן זצ
יֵצְאוּ אִישׁ   שֶׁהֶפְחֵידָם שֶׁלּאֹ  בַּמֶּה  וְתָקְפָּם תַּחַת רְשׁוּתוֹ  לַעֲבָדִים עכ"ד.  יִשְׂרָאֵל לוֹ  לִתְקוֹף אֶת  הָיוּ  בְּכֹחַ  שֶׁאִם  בֵּיתוֹ,  מַפְתֵּחַ 

 . הֵם מֵתִים, וְאַף בַּבַּיִת הָיוּ בְּסַכָּנָה אִם לאֹ הָיָה הַסִּימָן שֶׁל הַדָּם עַל הַמַּשְׁקוֹף וְהַמְּזוּזָה יוֹצְאִים הָיוּ גַּם
 

So too here in Egypt, at the time when Israel were acquiring freedom for themselves—
namely, at the time of the plague of the firstborn, when the Egyptians were saying to them, 

 
17 Ex. 21:4. 
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“Rise, go, from among my people, you and the Israelites with you,”18 and as [the rabbis] of 
blessed memory said, in the haste of Egypt—the Holy One, Blessed be He, needed to 
overpower them under His authority so that they would be servants to Him and not acquire 
freedom for themselves. This is the intent of “For it is to Me that the Israelites are servants: 
they are My servants, whom I freed from the land of Egypt.” 

As the perfect sage, our teacher Ephraim the Kohen, of blessed memory, explained on 
the verse, “Your right hand, L-rd, glorious in power, Your right hand, L-rd, shatters the 
foe,”19 that while His right hand was shattering the enemy in the sea, it was glorious in power 
to overpower Israel to be His servants. 

He overpowered them under His authority by frightening them not to leave the 
entrance of their houses, for if they went out, they too would die. Even inside the house, they 
were in danger if not for the sign of the blood on the lintel and the doorpost. 

 
הקב"ה,  אִים בְּאוֹתָהּ שָׁעָה מֵ נִמְצָא אִם כֵּן שֶׁהַמַּשְׁקוֹף וְהַמְּזוּזָה שֶׁהָיָה בָּהֶם הַדָּם לְסִימָן, הֵם הֵם הָעֵדִים שֶׁהָיוּ יִשְׂרָאֵל מִתְיָירְ 

, וְאִם כֵּן שַׁפִּיר קָאָמַר דֶּלֶת וּמְזוּזָה  "כִּי־לִי בְנֵי־יִשְׂרָאֵל עֲבָדִים"עְבָּדִים לוֹ, כְּדֵי שֶׁיִּתְקַיֵּים  וּוְאִם כֵּן אֵינָם בְּנֵי חוֹרִין אֶלָּא מְשׁ
כְּמוֹ שֶׁפֵּירַשְׁנוּ, דְּאִי לָאו הָכִי לאֹ הָיָה צוֹרֶ˂ לְסִימָן הַדָּם כְּלָל    "כִּי־לִי בְנֵי־יִשְׂרָאֵל עֲבָדִים"שֶׁהָיוּ עֵדִים בְּמִצְרַיִם וְכוּ' וְאָמַרְתִּי  

  ."וּנְהוֹרָא עִמֵּהּ שְׁרֵא  יָדַע מָה בַחֲשׁוֹכָא"וּכְלָל, שֶׁהֲרֵי 
 
Thus, to answer Question 3, it is found that the lintel and the doorpost that had the 

blood upon them as a sign are precisely the witnesses that Israel feared the Holy One, Blessed 
be He, at that moment. Therefore, they were not free men but subject to Him, so that “For it 
is to Me that the Israelites are servants” would be fulfilled. Accordingly, it is well stated by 
Rabbi Shimon ben Rabbi that G-d said: “The door and the doorpost that were witnesses in 
Egypt, when I passed over the lintel and the two doorposts, and I said, ‘For it is to Me that the 
Israelites are servants,’ ” as we explained. For if not so, there would have been no need at all 
for the sign of the blood, since “He knows what is in darkness and in light dwells with Him.”20 

By connecting the timing to the Exodus, the Zera Shimshon clarifies why the ear is the 
chosen limb. The ear is the organ that “heard” the warning in Egypt and the declaration of freedom 
at Sinai. Since the slave’s choice after six years proves he has retroactively rejected the ears’ 
testimony of Divine Servitude, that specific organ—the one that failed to “internalize” the message 
of the doorpost in Egypt—is the one that must be pierced. 

 
* * * 

 
18 Ex. 12:31. 
19 Ex. 15:6. 
20 Dan. 2:22. 


