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Chapter XXIV: Vayikra (Lev. 1:1–5:26) 
 
Essay 3. The ownership of an animal brought as a burnt offering 
 

לָמָּה נֶאֱמַר? מָה אָדָם הָרִאשׁוֹן לאֹ    ,אָדָם.  רַשִׁ"י, כְּשֶׁיַּקְרִיב; בְּקָרְבְּנוֹת נְדָבָה דִּבֵּר הָעִנְיָן  פֵּרֵשׁ  ."אָדָם כִּי־יַקְרִיב מִכֶּם"  פָּסוּק

 .אַף אַתֶּם לאֹ תַּקְרִיבוּ מִן הַגָּזֵל עכ"ל —שֶׁהַכֹּל הָיָה שֶׁלּוֹ  —הִקְרִיב מִן הַגָּזֵל 
  

There is a verse: “Speak unto the children of Israel, and say unto them: When any man 
of you will bring an offering unto the L-rd, you shall bring your offering of the cattle, of the herd, 
or of the flock” (Lev. 1:2).  

Rashi explains: “ ‘When any man of you will bring’—[This means,] when he offers: 
It’s free-will offerings that this matter was speaking about.1 ‘Man’ (אָדָם) (adam): Why is this 
said? Just as the first man [Adam] did not offer sacrifice of anything acquired by robbery—
since everything was his—so you, too, shall not offer anything acquired by robbery.”2  

  
 לַּת אָדָם וְאַחַר כָּ˂ כִּי יַקְרִיב דְּמַיְירֵי בְּקָרְבָּנוֹת נְדָבָה.ימַקְשִׁים לָמָּה הֵיפֶ˂ רַשִׁ"י, שֶׁמִּתְּחִלָּה הָיָה לוֹ לְפָרֵשׁ מִ 

 
Question No. 1: People question why Rashi reversed the order of the verse in his 

explanation, for first he should have explained the word “man” and afterward explained “will 
bring.”  

 
"קָרְבָּנוֹ" לְהוֹצִיא אֶת הַגָּזוּל וְעוֹד קְרָא  אִמְרוּ  הֲנִים  ד זֶה מֵאָדָם הָרִאשׁוֹן וַהֲלאֹ בְּתוֹרַת כֹּ וֹוְעוֹד יֵשׁ לְהַקְשׁוֹת מַה צוֹרֵ˂ לִלְמ

  ". כְּתִיב "שֹׂנֵא גָזֵל בְּעוֹלָה
 
Question No. 2: Further, one can question why it was necessary to learn this lesson not 

to sacrifice stolen goods from the first man, i.e, Adam, and not from Torat Cohanim,3 which 
teaches that it’s said “his sacrifice” in the next verse, Lev. 1:3, to exclude the stolen,4 and also, 

 
* English translation: Copyright © 2021 by Charles S. Stein. 
1 Cf. Sifra, Vayikra Dibbura d'Nedavah, Section 2.4. 
2 See Lev. Rabbah 2:7. 
3 Sifra, Vayikra, section 5 (which follows chapter 6) in the edition with the commentary by the Ravad 

(Constantinople 1552). 
4 Lev. 1:3, “If his offering is a burnt offering from the herd, he shall make his offering a male without blemish. 

He shall bring it to the entrance of the Tent of Meeting, for acceptance in his behalf before the L-rd.” 
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the lesson can be learned from the fact that Scripture writes, “For I, the L-rd, love justice, hate 
robbery with a burnt offering” (Isaiah 61:8). 

 
וְתוּ לָא שֶׁאָנוּ יוֹדְעִים    גָּזֵלוְעוֹד מַהוּ הַטַּעַם שֶׁנָּתָן שֶׁהַכֹּל הָיָה שֶׁלּוֹ, וְכִי לאֹ הָיָה דַּי לוֹמַר מָה אָדָם הָרִאשׁוֹן לאֹ הִקְרִיב מִן הַ 

 ? שֶׁהַכֹּל הָיָה שֶׁלּוֹ
  

Question No. 3: Further, what is the sense given by the interjection “since everything 
was his,” for wouldn’t it have been enough to say “just as the first man [Adam] did not offer 
sacrifice of anything acquired by robbery [so you, too, shall not offer anything acquired by 
robbery]” and to say nothing more, since we know that everything was his? 

 
א פְּשִׁיטָ   ?נוֹ" לְהוֹצִיא אֶת הַגָּזוּלוּבָאֱמֶת שֶׁגַּם עַל הַקְרָא גּוּפֵיהּ יֵשׁ לְהַקְשׁוֹת דְּמַהוּ הַלָּשׁוֹן "שֹׂנֵא גָזֵל בְּעוֹלָה", אִם אִיתָא דְּ"קָרְבָּ 

וּמִדִּכְתִיב "שֹׂנֵא גָזֵל בְּעוֹלָה", נִרְאֶה שֶׁהֲגַם שֶׁהוּא קָרְבָּן אַף עַל פִּי כֵן שׂוֹנֵא    .שֶׁשּׂוֹנֵא אוֹתוֹ וְעוֹד לאֹ יְחַשֵּׁב לוֹ כָּלַל לְקָרְבָּן
 .אוֹתוֹ וְהַדָּבָר צָרִי˂ בֵּיאוּר

 

Question No. 4: In truth, one can even question Scripture itself, for what is the reason 
for the language “[I] . . . hate robbery with a burnt offering” in Isaiah, if it was brought that 
the word “his sacrifice” in Leviticus is to exclude the stolen? It’s obvious that G-d would hate 
[the offering of a stolen animal as a sacrifice]. Further, perhaps one can say that [a stolen 
animal] wouldn’t even be considered to be a burnt offering, but from what is written, “[I] . . . 
hate robbery with a burnt offering,” it appears that indeed [the sacrifice brought in Isaiah] 
is also [considered] a burnt offering, despite the fact that [G-d] hates it. The matter requires 
investigation. 

 
רוּשׁ לְפָסוּק "שֹׂנֵא י"י הוּא פֵּ רַשִׁ רֵשׁ יהַגָּזֵל כְּמוֹ שֶׁפֵּ וְיֵשׁ לוֹמַר דְּמִלַּת אָדָם דְּהָכָא דְּמַשְׁמָע מָה אָדָם הָרִאשׁוֹן לאֹ הִקְרִיב מִן 

 .נָפְקָא "קָרְבָּנוֹ"מִ דְּ בְּמַאי קָמַיְירֵי, דְּאִי בְגָזֵל מַמָּשׁ פְּשִׁיטָא דְּלָא אִיצְטְרִי˂ וּמְפֹרָשׁ   .גָזֵל בְּעוֹלָה"
 
It can be said that the word “man” here means that just as the first man, Adam, did 

not offer sacrifice of anything acquired by robbery—since everything was his—so you, too, 
shall not offer anything acquired by robbery, as Rashi explained, which is the same explanation 
applied to the verse “[I] . . . hate robbery with a burnt offering.” It’s clear what we’re saying: 
that it’s obvious that with an actual robbery it’s not necessary for Rashi to explicitly state that 
a sacrifice should not be brought with actual stolen property, for it’s derived from the word “his 
sacrifice” in Lev. 1:3.  
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הַמַּחֲלִיף פָּרָה    כְּגוֹן הַהִיא דְּפֶרֶק ח' דִּמְצִיעָא  רוֹ עָלָיו הָרְאָיָה,יטָּל בַּסָּפֵק דְּאָמְרִינַן הַמּוֹצִיא מֵחֲבֵ וּאֶלָּא הָכָא מַיְירֵי בַּמָּמוֹן הַמּ 
עָרוּ˂  הַשֻּׁלְחָן  רוֹ עָלָיו הָרְאָיָה וְכֵן פָּסַק  יבְּחֲמוֹר וְיַלְדָּה זֶה אוֹמֵר מִשֶּׁלָּקַחְתִּי וְזֶה אוֹמֵר עַד שֶׁלּאֹ מָכַרְתִּי דִּלְרַבָּנַן הַמּוֹצִיא מֵחֲבֵ 

  .סִימָן רכ"ג ועיי"ש
  

Rather, to answer Question No. 2, here in Lev. 1:2, Rashi’s view is that we are talking 
about the property of uncertain ownership for which the burden of proof relied upon the 
claimant, as the case in the eighth chapter of tractate Bava Metzia (100a): “[Regarding] one 
who exchanges a cow for a donkey [such that by virtue of the cow owner’s act of acquisition on 
the donkey, the donkey’s erstwhile owner simultaneously acquires the cow, wherever it happens 
to be located,] and [afterward the cow is found to have] calved . . . If the buyer says, [the birth 
occurred] after I purchased [the cow], but [the seller] says [the birth occurred] before I sold [the 
cow, so the calf is mine],” that according to the rabbis, the one who presently has the calf has 
presumptive ownership, and the one extracting [property] from another has the burden of 
proof, and thus ruled the Shulchan Aruch, Choshen Mishpat, siman 243, se’if 1, and see there. 

  
אֲבָל אִין הָכֵי נַמֵּי אֶפְשָׁר שֶׁהוּא    .רְאָיָהרוֹ  יוְאִם כֵּן זֶה הָעֵגֶל הַנּוֹלָד בִּרְשׁוּתוֹ שֶׁל מוֹכֵר הוּא שֶׁלּוֹ, וְלָמָּה הוּא שֶׁלּוֹ לְפִי שֶׁאֵין לַחֲבֵ 

הַמּוֹכֵר בַּיָּד  גָּזַל  וְהוֹי  שֶׁלֶּקַח  לְאַחֵר  שֶׁנּוֹלָד  הַלּוֹקֵחַ,  נִתְמַעֵט    .שֶׁל  לאֹ  וַדַּאי  הַאי  לְקָרְבָּן חוֹבָתוֹ  הָעֵגֶל  זֶה  מֵבִיא  הַמּוֹכֵר  וְאִם 
 .שֶׁעִכְּבוּ בְּיָדוֹ בִּרְשׁוּת בֵּית דִּין, אֶלָּא שֶׁלּאֹ יָצָא שַׁפִּיר יְדֵי חוֹבַת נִדְרוֹ מִקָרְבָּנוֹ, שֶׁהֲרֵי אֵינוֹ גָּזוּל הוֹאִיל 

 
If so, this calf born in the possession of the seller is his, and why is it his? Because the 

other has no evidence. But also, it is possible that it really belongs to the buyer, that it was 
born after he acquired [the cow], and thus it’s stolen property in the possession of the seller.  
If the seller brought this calf as a burnt offering, his obligation to bring a burnt offering is 
certainly not diminished, for this calf is not literally stolen, since it was forced into his hand 
by the authority of the court, but still the obligation of his vow to bring a burnt offering was 
not met in a nice way. 

 
נָּה פֶּרֶק קַמָּא דְּחֲגִיגָה כָּל דָּבָר שֶׁבַּחוֹבָה לאֹ יָבאֹ אֶלָּא מִן הַחוּלִּין, וְאַף כָּאן הַחוֹבָה שֶׁיֵּשׁ לוֹ צָרִידֻּומְיָא לְמַאי דְּאָמְרִינַן בַּ  ˂ שֶׁיְבִיאֶֽ

נָּה מֵהַסָּפֵק לאֹ יָצָא יְדֵי נִדְרוֹ אֶלָּא מְסַפֵּק, אֲבָל אִם יָבִיא זֶ .  מִשֶּׁלּוֹ בְּוַדַּאי ה הָעֵגֶל בְּתוֹרַת נְדָבָה הֲוָה סָלְקָא דַּעְתָּ˂  וְאִם יְבִיאֶֽ
שֶׁלּאֹ הָיָה  —שֶׁהַכֹּל הָיָה שֶׁלּוֹ    —מִשּׁוּם הָכִי כְּתִיב "אָדָם": מָה אָדָם הָרִאשׁוֹן לאֹ הִקְרִיב מִן הַגָּזֵל    .לוֹמַר דְּקָרְבָּן חָשׁוּב הָוֵי

  .רוֹהחֲבֵ לוֹ סָפֵק בְּשׁוּם דָּבָר דִּילְמָא הוּא מִשֶׁל 
 
This is similar to what is said in the first chapter of tractate Chagigah (7b), anything 

that is an obligation must come only from unconsecrated [animals],5 and even then, his 
obligation must be brought specifically from him. If it had come from a doubtful situation of 
ownership, the obligation of his vow would not have been met, but if he brought this calf as a 
voluntary offering, it might have entered your mind to say that this was considered a 
sacrifice. Because of this, it was written “ ‘Adam’: Just as the first man [Adam] did not offer 

 
5 This principal is also presented at Chagigah 8a, Beitzah 19b, and Pesachim 71a. 
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sacrifice of anything acquired by robbery—since everything was his”—that there was no 
doubt at all that perhaps [the sacrifice] belonged to his fellow. This answers Question No. 3. 

 
מִן הַגָּזֵל מַמָּשׁ שֶׁהֲרֵי לְזֶה כְּתִיב "קָרְבָּנוֹ" וְלאֹ מִן הַגָּזוּל,   שֶׁהוּא סָפֵק גָּזֵל,  מְדַבֵּר  אֶלָּא  אַף אַתֶּם לאֹ תַּקְרִיבוּ מִן הַגָּזֵל, וְלאֹ 

  .כְּשֶׁיַּקְרִיב; קָרְבְּנוֹת נְדָבָה דִּבֵּר הָעִנְיָןא וּלְקָרְבָּן חוֹבָה לאֹ אִיצְטְרִי˂ כנ"ל, אֶלָּ 
  

“So you, too, shall not offer anything acquired by robbery,” Rashi wrote, and this is 
not referring to actual plunder, for regarding this we have already learned this from the fact that 
it is written in Lev. 1:3, “his sacrifice,” to exclude stolen property, but rather Rashi is speaking 
of a doubtful case of theft, and for an obligatory burnt offering it is not necessary to explain 
this, as discussed above, but rather Rashi is explaining, “ ‘When any man of you will bring’—
[This means,] when he offers: It’s free-will offerings that this matter was speaking about.” 
This is the answer to Question No. 1, as to why Rashi’s explanation of Lev. 1:2 reversed the order 
of the text, first addressing the word “man” and afterward explaining “will bring.” His intent was 
to first clarify that Lev. 1:2 was not talking about obligatory offerings but rather free-will offerings, 
and then to explain that the verse was not talking about actual stolen property, but rather talking 
about property whose ownership was established by a court, but which may technically may not 
have been the true possession of the one bringing the sacrifice. 

 
" מַיְירֵי בִּכְגוֹן זֶה, לוֹמַר מָה אָדָם הָרִאשׁוֹן לאֹ הִקְרִיב וְכוּ'. וְאַף הַכָּתוּב שֶׁל "שֹׂנֵא גָזֵל בְּעוֹלָה  "אָדָם"כִי אִיצְטְרִי˂  וּמִשּׁוּם הָ 

 .שָׁאַף עַל פִּי שֶׁאִם הֵבִיאוּ הוֹי קָרְבָּן כָּשֵׁר, עִם כֹּל זֶה הוֹאִיל שֶׁהוּא סָפֵק שֶׁאֵינוֹ שֶׁלּוֹ הקב"ה שׂוֹנְאוֹ
 
Because of this, the word “Adam” is needed in the Lev. 1:2, “When any man of you will 

bring an offering,” to say, just as the first man [Adam] did not offer sacrifice of anything 
acquired by robbery—since everything was his—so you, too, shall not offer anything acquired by 
robbery. Even the Scripture of “[I] . . . hate robbery with a burnt offering” is speaking 
concerning this, that even if he brings a burnt offering that is technically fit, nevertheless as 
there is a doubt that it is not his but was only assigned to him by a court, it says, the Holy One, 
Blessed be He, hates it. We already understand the answer to Question No. 4, that Isaiah 61:8 is 
not teaching the same lesson as Lev. 1:3 (not to sacrifice an animal that is actually stolen), but 
rather it is discussing that one shouldn’t even sacrifice an animal that is of doubtful ownership, 
even if assigned ownership by a court. Does this raise a new question, as to why we need Isaiah 
61:8 if it is teaching the same thing as Lev. 1:2? No, for Isaiah 61:8 offers the additional teaching 
that technically a sacrifice of an animal of doubtful ownership is technically fit, even if it is not 
seemly. 

 
* * * 


