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Chapter XXIV: Vayikra (Lev. 1:1-5:26)

Essay 3. The ownership of an animal brought as a burnt offering
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There is a verse: “Speak unto the children of Israel, and say unto them: When any man
of you will bring an offering unto the L-rd, you shall bring your offering of the cattle, of the herd,
or of the flock” (Lev. 1:2).

Rashi explains: “ ‘When any man of you will bring’—|[This means,] when he offers:
It’s free-will offerings that this matter was speaking about.! ‘Man’ (27X) (adam): Why is this
said? Just as the first man [Adam] did not offer sacrifice of anything acquired by robbery—
since everything was his—so you, too, shall not offer anything acquired by robbery.”>
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Question No. 1: People question why Rashi reversed the order of the verse in his
explanation, for first he should have explained the word “man” and afterward explained “will
bring.”
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Question No. 2: Further, one can question why it was necessary to learn this lesson not
to sacrifice stolen goods from the first man, i.e, Adam, and not from Torat Cohanim,’ which
teaches that it’s said “his sacrifice” in the next verse, Lev. 1:3, to exclude the stolen,* and also,

* English translation: Copyright © 2021 by Charles S. Stein.

! Cf. Sifra, Vayikra Dibbura d'Nedavah, Section 2.4.

2 See Lev. Rabbah 2:7.

3 Sifra, Vayikra, section 5 (which follows chapter 6) in the edition with the commentary by the Ravad
(Constantinople 1552).

4 Lev. 1:3, “If his offering is a burnt offering from the herd, he shall make his offering a male without blemish.
He shall bring it to the entrance of the Tent of Meeting, for acceptance in his behalf before the L-rd.”
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the lesson can be learned from the fact that Scripture writes, “For I, the L-rd, love justice, hate
robbery with a burnt offering” (Isaiah 61:8).
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Question No. 3: Further, what is the sense given by the interjection “since everything
was his,” for wouldn’t it have been enough to say “just as the first man [Adam] did not offer
sacrifice of anything acquired by robbery [so you, too, shall not offer anything acquired by
robbery]” and to say nothing more, since we know that everything was his?
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Question No. 4: In truth, one can even question Scripture itself, for what is the reason
for the language “[I] . . . hate robbery with a burnt offering” in Isaiah, if it was brought that
the word “his sacrifice” in Leviticus is to exclude the stolen? It’s obvious that G-d would hate
[the offering of a stolen animal as a sacrifice]. Further, perhaps one can say that [a stolen
animal] wouldn’t even be considered to be a burnt offering, but from what is written, “[I] ...
hate robbery with a burnt offering,” it appears that indeed [the sacrifice brought in Isaiah]
is also [considered] a burnt offering, despite the fact that [G-d] hates it. The matter requires
investigation.
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It can be said that the word “man” here means that just as the first man, Adam, did
not offer sacrifice of anything acquired by robbery—since everything was his—so you, too,
shall not offer anything acquired by robbery, as Rashi explained, which is the same explanation
applied to the verse “[I] . .. hate robbery with a burnt offering.” It’s clear what we’re saying:
that it’s obvious that with an actual robbery it’s not necessary for Rashi to explicitly state that
a sacrifice should not be brought with actual stolen property, for it’s derived from the word “his
sacrifice” in Lev. 1:3.
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Rather, to answer Question No. 2, here in Lev. 1:2, Rashi’s view is that we are talking
about the property of uncertain ownership for which the burden of proof relied upon the
claimant, as the case in the eighth chapter of tractate Bava Metzia (100a): “[Regarding] one
who exchanges a cow for a donkey [such that by virtue of the cow owner’s act of acquisition on
the donkey, the donkey’s erstwhile owner simultaneously acquires the cow, wherever it happens
to be located,] and [afterward the cow is found to have] calved . . . If the buyer says, [the birth
occurred] after I purchased [the cow], but [the seller] says [the birth occurred] before I sold [the
cow, so the calf is mine],” that according to the rabbis, the one who presently has the calf has
presumptive ownership, and the one extracting [property] from another has the burden of
proof, and thus ruled the Shulchan Aruch, Choshen Mishpat, siman 243, se’if 1, and see there.
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If so, this calf born in the possession of the seller is his, and why is it his? Because the
other has no evidence. But also, it is possible that it really belongs to the buyer, that it was
born after he acquired [the cow], and thus it’s stolen property in the possession of the seller.
If the seller brought this calf as a burnt offering, his obligation to bring a burnt offering is
certainly not diminished, for this calf is not literally stolen, since it was forced into his hand
by the authority of the court, but still the obligation of his vow to bring a burnt offering was
not met in a nice way.
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This is similar to what is said in the first chapter of tractate Chagigah (7b), anything
that is an obligation must come only from unconsecrated [animals],> and even then, his
obligation must be brought specifically from him. If it had come from a doubtful situation of
ownership, the obligation of his vow would not have been met, but if he brought this calf as a
voluntary offering, it might have entered your mind to say that this was considered a
sacrifice. Because of this, it was written “ ‘Adam’: Just as the first man [Adam] did not offer

5 This principal is also presented at Chagigah 8a, Beitzah 19b, and Pesachim 71a.
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sacrifice of anything acquired by robbery—since everything was his”—that there was no
doubt at all that perhaps [the sacrifice] belonged to his fellow. This answers Question No. 3.
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“So you, too, shall not offer anything acquired by robbery,” Rashi wrote, and this is
not referring to actual plunder, for regarding this we have already learned this from the fact that
itis written in Lev. 1:3, “his sacrifice,” to exclude stolen property, but rather Rashi is speaking
of a doubtful case of theft, and for an obligatory burnt offering it is not necessary to explain
this, as discussed above, but rather Rashi is explaining, “ ‘When any man of you will bring’—
[This means,] when he offers: It’s free-will offerings that this matter was speaking about.”
This is the answer to Question No. 1, as to why Rashi’s explanation of Lev. 1:2 reversed the order
of the text, first addressing the word “man” and afterward explaining “will bring.” His intent was
to first clarify that Lev. 1:2 was not talking about obligatory offerings but rather free-will offerings,
and then to explain that the verse was not talking about actual stolen property, but rather talking
about property whose ownership was established by a court, but which may technically may not
have been the true possession of the one bringing the sacrifice.
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Because of this, the word “Adam” is needed in the Lev. 1:2, “When any man of you will
bring an offering,” to say, just as the first man [Adam] did not offer sacrifice of anything
acquired by robbery—since everything was his—so you, too, shall not offer anything acquired by
robbery. Even the Scripture of “[I] . . . hate robbery with a burnt offering” is speaking
concerning this, that even if he brings a burnt offering that is technically fit, nevertheless as
there is a doubt that it is not his but was only assigned to him by a court, it says, the Holy One,
Blessed be He, hates it. We already understand the answer to Question No. 4, that [saiah 61:8 is
not teaching the same lesson as Lev. 1:3 (not to sacrifice an animal that is actually stolen), but
rather it is discussing that one shouldn’t even sacrifice an animal that is of doubtful ownership,
even if assigned ownership by a court. Does this raise a new question, as to why we need Isaiah
61:8 if it is teaching the same thing as Lev. 1:2? No, for Isaiah 61:8 offers the additional teaching
that technically a sacrifice of an animal of doubtful ownership is technically fit, even if it is not
seemly.



