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Chapter XXXV: Naso (Num. 4:21-7:89)

Essay 2. The importance of tithing
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Topic 1: There is a verse: “And every man’s sacred donations shall be his: whatsoever
any man gives the priest, it shall be his [i.c., the priest’s].”! And above, it said, “And every
heave-offering of all the holy things of the children of Israel, which they present unto the
priest, shall be his.””

What is the reason for the three-fold text “shall be his”?
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It may be said, as stated in the Rambam (Mishneh Torah, chapter 1, halacha 1, from
Laws of Terumot): “One is only obligated by Torah law to separate terumah in the Land of
Israel. The prophets instituted it also in the land of Shinar [i.e., Babylonia], because the
majority of Israel resided there. The early sages instituted it also in Egypt, Ammon, and
Moab, because they surround the Land of Israel.”’

The Torah wished to hint that “it shall be his” refers to substantial wealth that will
result from separating any of these three types of ferumah, so that one should not say that
wealth comes only from [the terumah] of the Land of Israel.

: English translation: Copyright © 2025 by Charles S. Stein. Additional essays available at https://zstorah.com
"'Num. 5:10.

2 Num. 5:9.

3 This is a paraphrase of the Mishneh Torah.
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Topic 2: In the Jerusalem Talmud of tractate Shekalim [sic],* it is brought:

Rabbi Yirmiyah once sent a basket of figs to Rabbi Ze’eira. Rabbi
Yirmiyah said: Is it possible that Rabbi Ze’eira would eat them without tithing
them? Rabbi Ze’eira said: Is it possible that Rabbi Yirmiyah would send them
without tithing? Between this and that, the figs were eaten untithed.

The next day, Rabbi Yirmiyah met Rabbi Ze’eira. He [Rabbi Ze’eira] said
to him: Did you tithe those figs? He said to him: No. Rabbi Abba bar Yemina said
to Rabbi Ze’eira: If the people of early generations were likened to angels, we are
likened to human beings. If they were likened to people, we are likened to donkeys.
And [if we are likened to donkeys] we are not likened to the donkey of Rabbi
Pinchas ben Yair, [but to an ordinary donkey]. When the donkey of Rabbi Pinchas
ben Yair was given untithed food it would not eat it, but we ate untithed figs.

- Gen. Rabbah 60:8
It is difficult to understand how such prominent sages could err and rely on each other in
this way.

RO¥T DRG I20 7Y TRITT 12 NPT 33 09 ) 1Ny DRI M KW mOW R a0 My Y 7 i u)
Y3 M RTY] ) DWR 230 PRI T X0T TIND XY ANEIA) AT 30 I g IPRY 137 1T noon

T

01 " 0N A3 P11 XITY DY) A7 0T RAY IR YR ,1pTInY 01T RRT2 1A RITLRRPY 27 WPIwyn?
121077 TWHRY NUPTI0 RPN "9 KD INXD TY) 7273 73N Y011 RITY 70 RIR WYR IR RDI? PRI DN PR
32 ,13277 A8 PRRI? PRI IR PR 772 2107 NIoRT WY N 238,01 M %Y 1337 0398 55 DI njann

DTN 732 177 12) 210 o NidYIAm X7iIw72 72V 027 217 oY 2Ny

It may be said that Rabbi Yirmiyah knew this particular messenger was not presumed
to be trustworthy. Even though we hold that there is a presumption that a scholar does not
release from his hand something untithed,” he thought that the extra effort and cost were
unnecessary, since in any case Rabbi Ze’eira would tithe them to satisfy all opinions. For we
learned in Demai:

One who gives [produce] to an innkeeper [to prepare], he must tithe what
he gives to her and what he takes back from her, because she is suspected of

4 Shekalim 5:1 only has the line of Rabbi Ze’eira saying, “If the earlier generations were angels, we are men; if
they were men, we are donkeys.” Demai 1:3 has a fuller account, but Gen. Rabbah 60:8 has the closest wording to the
Zera Shimshon’s text.

5 Pesachim 9a.



exchanging it [with other produce]. [I.e., according to this view, the guest should
tithe the produce before giving it to the innkeeper, so that she won’t eat untithed
produce.]

Rabbi Yose [disagreed and] said: We are not responsible for deceivers;
rather, he must tithe only that which he takes from her.

- Mishnah Demai 3:5
Even there, the disagreement is only regarding an innkeeper, where it is possible that she acts
in good faith, such as replacing the guest’s produce with better quality produce. Thus, the Rabbis
disagree with Rabbi Yose, and believe that at least in the case of an innkeeper, one should tithe
the produce before giving it to her.

However, if it is known that her intent is to steal, then even the Rabbis agree that “we
are not responsible for frauds,” as Rabbi Ovadiah of Bartenura and the Tosefot Yom Tov
explain. Such is the rule with all those who are suspected. Unlike the case of an innkeeper, who
might possibly upgrade a guest’s produce as a service to the guest, Rabbi Yirmiyah’s messenger
has no valid reason to exchange the figs: if he were to take even one of them, it would be theft.
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It is possible that at that time Rabbi Yirmiyah had no trustworthy person to send the
figs through, and he held that we are not responsible at all for protecting a fraud from eating
terumah, in line with Rabban Shimon ben Gamliel, who taught (chapter 5 of tractate Ma’aser
Sheni, Mishnah 1): “Feed it to the wicked man and let him die.” Therefore, he did not tithe
them.

But Rabbi Ze’eira held that since there is a presumption that a scholar does not
release something untithed, it must be that the messenger whom Rabbi Yirmiyah sent was
trustworthy, and therefore he ate the figs, for Rabbi Ze’eira did not know the messenger.

J2Y 22 X2 Xy DOpPT7X 07 9¥ A7pR X0 7"2pn PR DX 2V 10nTa 1R (7 A7) 17NT Xpp pled
20 DIWHT XN KT ORI WPT 227 10K AYIKT TR RPY1T 2y (anyy oopTE A7) av ninpinmg)

D727 W 2P0 AN TN DRI ARTPRa XWIPT TP 0] D02 0 UOPN 332 DOIWRYT DX KT 708 MR
1T P75

In the first chapter of Chullin (page 5b), it says: “[Regarding] the animals of the
righteous—the Holy One, Blessed be He, does not bring a mishap through them; the
righteous themselves—how much more so.”



The Tosafot there (at the words, “righteous themselves”) conclude that this protection
of the righteous by G-d is said specifically regarding matters of eating. They raise a difficulty
from this story and answer that this is why Rabbi Ze’eira said about it, “If the people of early
generations . . . were likened to people, we are likened to donkeys,” etc. I.e., according to the
Tosafot, Rabbi Ze’eira was saying that this happened because they weren’t righteous, and didn’t
merit G-d’s protection.

Yet the question remains: how could such a mishap occur through them, for they were
righteous?
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It can be said that when we say the Holy One, Blessed be He, does not bring mishap
through the righteous, that applies only when they are complete unintentional offenders;
when they have no negligence whatsoever, then the Holy One, Blessed be He, enlightens their
eyes. But if they are in any way negligent, the Holy One, Blessed be He, does not save them.

In all the incidents brought there, the individuals were complete unintentional
offenders, but in this incident, there was some degree of negligence. Rabbi Yirmiyah should
have waited to send [the figs] through a trustworthy person, and he also did not send
instructions to say to him to tithe them. Rabbi Ze’eira did not ask whether the messenger was
trustworthy or not.
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Indeed, there is still room to question the answer of Tosafot in Chullin, regarding the
comment, “If the people of early generations . .. were likened to people, we are likened to
donkeys.” Were the righteous taken from the world? How could one think there are no more
righteous people in the world? Furthermore, if so, he should have said: “[Regarding] the
animals of the early righteous—the Holy One, Blessed be He, does not bring a mishap through
them; the early righteous themselves—how much more so0.” That would have clarified that it
was only the righteous of the early generations who deserved such protection, and not the righteous
of later generations.
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One may say that their intent is this: Even though, by strict law, we follow the ruling,
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“Feed it to the wicked man and let him die,”” nonetheless, this is not the teaching of the pious.

This is as Elijah said to Rabbi Yehoshua ben Levi, “Have I appeared to you to report
informers,”’

of Sens® explains in chapter 8, Mishnah 12, of Terumot.

even though he had acted fully in accordance with the law, as Rabbi Shimshon

Indeed, in earlier generations, miracles would occur for them because they acted
beyond their obligation and would give themselves over for the sanctification of G-d’s Name.
This is as it says in Berakhot, first chapter (19a), and as the verse says: “He guards the steps

of His pious ones.”’
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From this, we understand: Just as Rabbi Yirmiyah did not concern himself with
protecting the messenger from sin, so too Heaven did not concern itself with protecting him
from causing a mishap. And Rabbi Ze’eira likewise, who did not take care to be strict with
himself and wait to eat until he asked Rabbi Yirmiyah, did not merit divine protection from
sin, because “He guards the steps of His pious ones” is specifically written, and these did not
conduct themselves as pious individuals in that incident. Therefore, he followed by saying: “If
the earlier ones were like angels, we are like people; and if they were like people, we are like
donkeys,” etc.
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6 Rambam, Mishneh Torah, Laws of Ma’aser Sheni, 9:7.

7 Jerusalem Talmud, Terumot 8:10.

8 Rabbi Samson ben Abraham of Sens (c. 1150— c. 1230) (“the Rash”), leading French Tosafist.
1 Sam. 2:9.



