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Chapter XXXIX: Chukat (Num. 19:1-22:1)

Essay 15. Jephthah’s argument with the king of the Ammonites

The Israelites weren’t permitted to directly conquer Ammon and Moab, which G-d had
assigned to the descendants of Lot.! However, those lands were later taken by Sihon the Amorite,
and this week’s parsha discusses that Israel captured the lands from Sihon.> The Haftorah, Judges
11:1-33, relates that over 300 years later, the king of Ammon demanded the return of the lands.

yiany Tivy=32 Ton NIND ANNE AR TP TIY 0) AW AY) . . . 0w inihya xRNy X eI
077 ¥ian? NXT INY N2 70 72 9Y 31000 0 DRI mpRY 7RG M 22 112wn 00 1200 DRI nnomn
D°271m0 921 07107 22 777 07 11 X)W NN wRW" gy 091 D0IW a0 0703 DRI 133W PINT ANiX
0°IR93" 121 ,0000 W ITRYIY N3 *337 10y 33 Wy 03,0708 07270 YW nirTn anpoyn: 0lip 0av
XY LAY NIRD WOU M2y 0RY 079 WY TR vian? Mim 2 1ivRIg 020ya0y wEn X9),"inon oRe
1MTY AT Ty (7™ A7) U2 2T MK N2 890, D0WRIT 2°9Ya2 nyan aipn IRl oRivhy ans) ox

pian?) 22 077 M7 oipp A1 ,007 RDPRTD AR07R W03 AP 2123 A7 UNTIA 1T 971 1Mo

“The king of the Ammonites replied to Jephthah’s messengers, ‘When Israel came from
Egypt, they seized the land that is mine, from the Arnon to the Jabbok as far as the Jordan. Now,
then, restore it peaceably.’ ”* It is necessary to investigate: What was the intention of the king
of the Ammonites to demand from Jephthah and from Israel that they return to them
Heshbon and all the lands of the Amorites that Israel took from the hand of Sihon? What did
he rely upon in making this claim, to demand from them this land that had already been in
their hands so many years? As it is said, “While Israel has been inhabiting Heshbon and its
dependencies, and Aroer and its dependencies, and all the towns along the Arnon for three
hundred years, why did you not try to recover them at that time?”* Isn’t it the way of the world
and all kings, that they acquire by their wars the lands of other Kkings, as the sons of Esau did
to the Horites, that they destroyed them and settled in their place,” and similarly the
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' Deut. 2:9, 2:18-19, 2:37.

2 Num. 21:21-24.
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“Caphtorim, who came from Crete,” who destroyed the Avim in Gaza.® We don’t find the
original owners returning to demand what was conquered, and particularly after three
hundred years. Even if it’s said that there forever remains a claim for the original owners,
didn’t [the rabbis] of blessed memory say in tractate Gittin (page 38a), “Ammon and Moab
became purified through [their conquest by] Sihon.” According to the law of our Torah, a
non-Jewish king acquires through war, as is brought there, which is why the lands then lost
their status of belonging to the descendants of Lot, and the Israelites were able to take them from
Sihon. What grounds was there for [the Ammonites] to return and make a claim?
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It can be said that he disputed this fundamental argument, as the king of the
Ammonites did not want to admit that Ammon and Moab were purified through Sihon. The
reason for his belief is because Sihon did not fight with Moab in a war according to the world’s
custom, only by means of theft, force, and armed banditry. [The rabbis] of blessed memory
said that Sihon hired Balaam, who came to curse the king of Moab, to take his land from his
hand.’ This is not the way of war, only the way of theft, and the Torah law is that land cannot
be stolen, and it is forever in the right of possession of its owners.®

If so, argued the king of the Ammonites, then Israel—who took the Land from Sihon—
are obliged to return it to Moab and to Amon. This is as it is brought in the 10" chapter of
tractate Bava Kamma: “[Regarding] one who salvages [something] from a troop [of soldiers],
or from a river, or from bandits, if the owners [of the item] despaired [of retrieving it], they
are his, i.e., they belong to the salvager].”® But it’s explained there in the Gemara that in an
ordinary case, [the owners| don’t despair of retrieving it; thus, they would retain their property
rights. It’s interpreted thus for gentiles, that they don’t despair, because they judge a case and
impose the verdicts with a strong hand. Rashi explains this to mean haughtily and with force.
Even Moab and Ammon didn’t despair regarding Sihon, and thus they argued that Israel had
to return [the Land] to them.

¢ Deut. 2:23.

7 Num. Rabbah 20:7.

§ Bava Kamma 114a.

° Mishnah Bava Kamma 10:2; Bava Kamma 114a.
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In this way we’ll understand Jephthah’s answer that he sent to [the king of the
Ammonites]: “Now, then, the L-rd, G-d of Israel, dispossessed the Amorites before His
people Israel, and you should possess it?”!°

A difficulty is: Wasn’t the intent of the king of the Ammonites not to inherit the land
of the Amorites, only the land of Heshbon and Arnon, because they were his initially? Didn’t
he consider Israel as having salvaged the land from the troop of soldiers and from the
robbers? Also, what is the meaning that he sent to him the message, “and you should possess
it?” This sounds as though Jephthah was accusing the king of the Ammonites as wanting to recover
the Amorite lands.

Also, what did [Jephthah]| intend to hint to [the king of the Ammonites] by saying,
“Do you not hold what Chemosh your god gives you to possess? Everything that the L-rd, our
G-d gives us to possess, we will possess.”!!

Another difficulty is what did Jephthah add for him by saying, “Besides, are you any
better than Balak son of Zippor, king of Moab? Did he start a quarrel with Israel or go to war
with them?”!?
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It can be said that because the king of the Ammonites was of the opinion that land is
forever in the right of possession of its owners, that in an ordinary case, [the owners] don’t
despair of losing it. Thus, the king of the Ammonites thought, Israel needs to return it, as a
salvager from the troop of soldiers and from the robbers, as land is not stolen.

Because of this, [Jephthah] answered him, “Now, then, the L-rd, G-d of Israel,
dispossessed the Amorites before His people Israel, and should you possess it?” This is as the
Tosafists wrote in the 3" chapter of tractate Sukkah'? (page 30b):

Even for land, if the name of the owner is no longer associated with it, then even if [the
original owner] says that he had not given up hope, he loses his claim. It is like someone who

10 Judges 11:23.
1 Judges 11:24.
12 Judges 11:25.
13 The first edition had “Sotah.”



screams upon hearing that his ship is lost at sea, his screaming suggests that he hasn’t despaired
of recovery, and yet since there is no way to recover the ship, his ownership rights are severed.
Thus, in such a case, [the land] is in the possession of the thief.

Even here, the Holy One, Blessed be He, “dispossessed the Amorites before” the
Israelites, as if to say that the names of Amon and Moab were no longer associated with
Heshbon and Arnon. As it is written, “Now Heshbon was the city of Sihon king of the
Amorites, who had fought against a former king of Moab and taken all his land from him as far
as the Arnon,”'* and it is named after Sihon, king of the Amorites, “and you shall possess it?”
This is not according to the law!
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Also, according to the law that you claim that the land forever stands in the right of
possession of its owners, you will also lose by this law. For if your god Chemosh had
bequeathed any land to you by force, they wouldn’t be yours, because they wouldn’t have been
taken through conventional warfare. Because of this, it’s better for you to say that what we have
inherited will be ours, as it’s a small property compared to what you have conquered from
other kings and what you will conquer in the future. Also, if we are obligated to return these
lands to you, then you are also obliged to return what you have conquered. Rather, this is
how the judgment will be made between us, that what you inherited from other kings will be
yours, and what we inherited will be ours.
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Further, “you will see with your own eyes”'> that for these lands, not only are the
names of Ammon and Moab no longer associated with them, as we said, but there was also
despair of the owners. For Balak, the king of Moab, did not fight with Israel and did not
wage war with them when [the Israelites] held these cities. We hear from this that he had
already despaired of recovering them, for if they had not despaired of recovering them, they
would have claimed them as soon as they had come into the hand of Israel. This is the meaning
of “why did you not try to recover them at that time?”—Specifically “at that time,” when the

Israelites first took those cities.
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4 Num. 21:26.
1511 Kings 7:2.



