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Chapter XLII: Matot (Num. 30:2-32:42)

Essay 2. Making a vow to perform a mitzvah
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“T have firmly sworn to keep Your just rules.”' The Shulchan Aruch writes, in Yorech
De’ah, at the beginning of the Laws of Vows, siman 203, se’if 4, one must be careful not to
make a vow on anything, and even regarding giving charity, it’s not good to make a vow.? But
there in se’if 6, we read: “A person who says ‘I will learn this chapter,” and is afraid lest he
becomes negligent in this matter, it is allowable for him to vow in order to motivate himself.”
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The Taz’ wrote, “It appears that there is a distinction between charity and Torah,
because a person’s evil inclination overcomes him more against giving money than something
dependent upon a physical activity.” I.e., someone is more likely to engage in a physical action,
such as learning Torah, than to give away his money. “Therefore, one should worry more about
violating a vow regarding charity than a vow regarding learning Torah.”
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The Lechem Chamudot* wrote about this, that the words of the Taz should be pushed
off because of what was said in the fifth chapter of tractate Berachot entitled, “One only
stands”: “Rabbi Elazar said: A fast is greater than charity, for [a fast] is [a mitzvah performed]

: English translation: Copyright © 2022 by Charles S. Stein. Additional essays are at https://www.zstorah.com

' Ps. 119:106.

2 Shulchan Aruch, Yoreh Deah 203:4.

3 Rabbi David ha-Levi Segal (“Taz”) (c. 1586-1667), Turei Zahav 203:5.

4 Rabbi Yomtov Lipman Heller (1579-1654), rabbi in Prague and Vienna. Author of Tosfot Yom Tov commentary
on the Mishnah and the Lechem Chamudot commentary on the Mishneh Torah.
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with one’s body [as he afflicts himself], while [charity] is [performed only] with one’s money.””
That is, it’s more difficult for a man to do a mitzvah with his body than with his money, which
is the opposite of what the Taz said.
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Because of this, [the Lechem Chamudot] solved why the Shulchan Aruch distinguished
between allowing a vow with regard to Torah but not with regard to charity. He explained this with
what was written in the first chapter of tractate Ta’anit (8b), “In the days of Rabbi Zeira,
persecution was decreed, a decree that they were not allowed to fast.” Rabbi Zeira told the people
to accept upon themselves to fast, which they would observe when the decree was annulled. If so,
when he thought to do a mitzvah, it’s considered as though he did it.
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Also, it says in tractate Sota:

Rav Yosef said [that with regard to] a mitzvah, at the time when one is
engaged in its [performance, it] protects [one from misfortune] and saves [one from
the evil inclination]; at the time when one is not engaged in its [performance, it]
protects [one from misfortune but it] does not save one from the evil inclination.
[With regard to] Torah [study], both at the time when one is engaged in it and at
the time when one is not engaged in it, it protects [one from misfortune] and saves
[one from the evil inclination].

-Sota2la

Therefore, for a vow [to give] charity, one can worry lest his evil inclination delays
him from fulfilling the vow, so that he shouldn’t make a vow. However, for a vow regarding
Torah, he need not fear, and therefore he is permitted to make a vow, for the Torah saves him
from the evil inclination, and his evil inclination won’t attack him to make him neglect
fulfilling the vow. This is a summary of the language of [the Lechem Chamudot].

5 Berachot 32b.
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Concerning ourselves, there is no great difficulty, for even though we find that a fast
is greater than charity, this is according to what is said in the eighth chapter of tractate Bava
Kamma, “[Regarding] one who says [to another]: ... Break my jug, [and he does so, he is]
liable [to pay for the damage]. [But if he instructed him explicitly: Do so] on the condition that
[you will] be exempt [from payment, he is] exempt [from payment]. [However, if he said] break
my hand, cut off my leg, on the condition that [you will] be exempt [from payment, and he did
s0, he is nonetheless] liable.”® For a man forgives financial suffering but not physical suffering.
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As we explained above, the Lechem Chamudot had challenged the Taz on the basis of a
teaching in tractate Berachot that, “A fast is greater than charity.” But we understand now that a
fast means suffering of the body, which is not relevant here at all, for here our doubt is if he
will stop from doing something because of the burden. Now, the burden of learning the Torah,
to the contrary, gladdens the heart, as it is written, “The precepts of the L-rd are just,
rejoicing the heart.”’ But charity is not so gladdening of the heart, for “we need to appreciate
the swindlers [who ask for charity that they do not need],”® for he would always be afraid of
giving charity to a “poor person” who was not genuine.

Thus, we are able to solve the intention of the Taz, who said that a person’s evil
inclination overcomes him more against giving money than something dependent upon a physical
activity. We understand that giving charity does not gladden the heart. Regarding physical activity,
at least for the specific case of learning Torah, that does gladden the heart. Therefore, we have
overcome the Lechem Chamudot’s challenge against the Taz.

¢ Mishnah Bava Kamma 8:7.

7Ps. 19:9.

8 Ketubot 68a: “Rabbi Chanina said: This is what Rabbi Elazar said, We need to appreciate the swindlers [who
ask for charity that they do not need], because were it not for them, we would be sinning every day.” One way of
taking this is: Because we are tricked into giving charity to undeserving swindlers, we don’t have enough funds left
for the truly poor, but we are forgiven for not supporting them, as we were tricked. The Zera Shimshon follows another
approach: We know that there are swindlers out there, and we may fail to give charity to a truly poor person out of
fear that he is a swindler, but we are forgiven for that because of our fear of being swindled.
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We can question the solution [Lechem Chamudot] offered, that because the Torah saves
one from the evil inclination, he need not fear the evil inclination attacking him and making him
violate his vow, and therefore he can make a vow to learn Torah. We can question this, for to the
contrary, as the Torah saves, there is no need to swear. We find that the Gemara of tractate
Nedarim 8a refuted this position of the Lechem Chamudot:

Rav Gidel said [that] Rav said: “From where [is it derived] that one may
take an oath to fulfill a mitzvah? As it is stated: ‘I have sworn and I have
confirmed it, to observe Your righteous ordinances’ (Ps. 119:106). One who says:
I will . .. study this chapter . .. has taken a great vow to the G-d of Israel.”

Is he not already under oath from Mount Sinai [to fulfill all the mitzvot]?
We resolved this: there we learned that it is permitted for a man to motivate
himself [to fulfill the mitzvot in this manner]. If regarding the Torah there’s no
need to fear that his [evil] inclination will attack him [to make him neglect
fulfilling the vow], there’s no reason for him to make an oath upon an oath. If
for the remaining mitzvot, there is a reason to fear that his [evil] inclination
will attack him, then to the contrary he should swear in order to motivate
himself.

- Nedarim 7b—8a
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Even if you say, as the above-mentioned rabbi, the Lechem Chamudot, explained, that
one who fears that he will be attacked by his evil inclination should not swear, in any case
there is nothing to his solution. For according to him, there is no permission to swear in order
to motivate himself, except for a vow of learning Torah.

This is the opposite of the Shulchan Aruch’s opinion and the opposite of the truth. As
it says in the Gemara, in Nedarim 7b—8a, quoted above, from where [is it derived] that one may
take an oath to fulfill the mitzvot? We find there, simply, the wording “a mitzvah” without
specificity, which is referring to all the mitzvot.

Similarly, the Shulchan Aruch there, Yoreh Deah, siman 203, in the se’if mentioned
above, se’if 6, concludes his words, and this is his language: “If he fears that his evil
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inclination will attack and he will transgress any commandment of the negative mitzvot, or
become negligent in the fulfilment of a positive mitzvah, it is a commandment for that person
to vow in order to motivate himself.” Thus, even though in se’if 4, the Shulchan Aruch wrote,
“One must be careful not to make a vow on anything, and even regarding giving charity, it’s not
good to make a vow,” he counters this in se’if 6. Thus, we have before us that for all of the
mitzvot, it’s permitted to swear to motivate himself, even though a mitzvah does not save one
from the evil inclination when he’s not engaged in the performance of the mitzvah.
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It is true that according to this, the reasoning of the Taz is also difficult, for from the
simple meaning of the Shulchan Aruch, at least from Yoreh Deah, siman 203, se’if 6, it appears
that for every mitzvah, it is permissible to swear in order to motivate oneself. Even regarding
money, which the Taz said was the issue when he discussed why charity was specifically called
out in se’if 4, there are mitzvot that depend upon money, such as the obligation for Sukkot to
dwell in a Sukkah, and to take the four species, including a lulav, and the like.

It can be said that specifically for the mitzvot of charity it is not permissible to swear
in order to motivate oneself, for the reason as it says in the first chapter of tractate Rosh
Hashana:

[A Baraita analyzed the verse: “That which is gone out of your lips you

shall keep and do; as you have vowed as a gift to the L-rd your G-d, which you

have promised with your mouth” (Deut. 23:24).] “With your mouth”; this [is

referring to vows of] charity. Rava said: [In the case of vows of] charity, one is

liable immediately [if he is late in distributing the charity that he had promised to

give]. What is the reason? That poor people exist [everywhere, so the charity can

be distributed to them immediately, unlike an offering, which must be brought to

the Temple].

- Rosh Hashana 6a

If so, for charity, he does not have time to delay, i.e., as he can give charity immediately,
he doesn’t have to worry about his evil inclination overcoming him before he acts. This is the law
for vows of consecration to the Temple.

This is not the case for other mitzvot, for which there is time all day to fulfill the vow
to fulfill the mitzvah, or he may make a vow before the time to perform it arrives, and during
the delay, his evil inclination may overcome him. Because of this, he is permitted to swear in
order to motivate himself, and even for the Torah there is a time that one is allowed to delay
his Torah learning, as it is written, “I will grant the rain for your land in season, the early rain and



the late; you shall gather in your new grain and wine and oil,”” i.e., a legitimate action that takes
time away from Torah learning.

Thus, the Shulchan Aruch is saying that one should ideally not make a vow regarding
anything, and specifically not for the mitzvah of giving charity. However, if one fears that his evil
inclination will cause him to transgress a negative commandment, or not to fulfill a positive
commandment, then it is appropriate for him to make a vow in order to motivate himself.

 Deut. 11:14.



