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Chapter XLV: Va’etchanan (Deut. 3:23—7:11)

Essay 5. Why three cities of refuge on the east side of the Jordan?
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The Gemara for tractate Makkot (page 9b) says: “The Sages taught in a Baraita: Moses
designated three cities of refuge in the opposite side of the Jordan river, i.e., the east side,' and
corresponding to them, Joshua designated three cities of refuge in the land of Israel>.” Someone
who killed another unintentionally would be sentenced to go live in one of these cities. The
Gemara questions: “[Why were there] three [cities designated] on [the east side] of the Jordan
[where two and a half tribes resided], [and] three [cities designated] in the Land of Israel [where
more than nine tribes resided]? Abaye said: In Gilead [which is located on the east side of the
Jordan], murderers are common.” The Tosafists wrote an explanation, for this purpose, the
cities of refuge were required, for if there were intentional Killers, i.e., murderers, without
witnesses, “the Holy One, Blessed be He, would summon them to one inn. This [person] who
killed intentionally [without witnesses] sits beneath a ladder, and that [person] who killed
unintentionally [without witnesses] descends the ladder, and he falls upon [the intentional killer]
and kills him. [There were witnesses to that incident in the inn, and therefore, it is proper], that
[the person] who killed intentionally is killed, and that [person] who killed unintentionally is exiled
[each receiving what he deserved].”® Many have been deterred from understanding the
explanation of the Tosafists, for what does an intentional killer, i.e., a murderer, have to do
with an unintentional killer, even if we’re talking about [the east side] of the Jordan, where it’s

* English translation: Copyright © 2021 by Charles S. Stein. More essays are at https://www.zstorah.com

! Deut. 4:41-43: “Then Moses separated three cities beyond the Jordan toward the sunrising; that the manslayer
might flee thither, that slayed his neighbor unintentionally, and had not hated him in the past; and that fleeing unto one
of these cities he might live: Bezer in the wilderness, in the table-land, for the Reubenites; and Ramot in Gilead, for
the Gadites; and Golan in Bashan, for the Manassites.”

2 Joshua 20:7: “So they set aside Kedesh in the hill country of Naphtali in Galilee, Shechem in the hill country of
Ephraim, and Kiryay arba—that is, Hebron—in the hill country of Judah.”

3 In other words, the court would be powerless to act, but G-d would ensure that the guilty parties were punished
appropriately. This is not in the Tosafot, but rather appears in Makkot 10b as a teaching of Reish Lakish.
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common to have intentional murderers, according to the teaching by Abaye. So “our
difficulty is restored to its original place!”* “[Why were there] three [cities designated] on [the
east side] of the Jordan [where two and a half tribes resided], [and] three [cities designated] in
Eretz Yisrael [where more than nine tribes resided]? That is, even if there were many murderers
on the east side of the Jordan, intentional murderers can’t flee to a city of refuge. So how does
saying that there were many intentional murderers there answer the question as to why an equal
number of cities of refuge were needed for a much smaller population?
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It appears to say that there are two types of unintentional Killers. There is one who Kkills
accidentally in front of witnesses, who is exiled immediately to a city of refuge, in that a court
exiles him. There is another type that Kkills unintentionally without witnesses, and it is
impossible for [the court] to exile [these unwitnessed accidental Kkillers] to a city of refuge,
unless there are so many intentional murderers there that killed without witnesses, that the
Holy One, Blessed be He, would summon [both the unwitnessed accidental killers and the
unwitnessed murderers] to one inn. In other words, to punish the intentional murderers, G-d
arranges for the intentional murderer to be killed by the unintentional killer, with witnesses present
so that the unintentional killer can be exiled to a city of refuge by a court.

It’s found that on [the east side] of the Jordan, where there are many intentional
murderers, all those who Kkill accidentally will certainly be exiled, that the Holy One, Blessed
be He, will summon them to one inn, as explained above. That is, there is at least one unwitnessed
murderer for each unwitnessed accidental killer, so that all the unwitnessed accidental killers will
be steered by Heaven into a situation where they unintentionally kill a murderer in front of
witnesses. With this second unintentional killing being in front of witnesses, they will be sent by
a court to a city of refuge. But in the land of Israel, where there are not so many intentional
killers, if so, all those who kill accidentally are not exiled, because there is not one unwitnessed
murderer for each unwitnessed intentional killer. Because of this, [the east side] of the Jordan
needed many cities of refuge in proportion to its population, compared to what was required in
the Land of Israel.
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