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Chapter XLVIII: Shoftim (Deut. 16:18–21:9) 
 
Essay 2. Kings of the house of David should judge the people 
 

ל  ", הֲלָכָה מֶלֶ˂  רַבָּה "כִּי־תָבוֹא אֶל־הָאָרֶץ  מִדְרָשׁ תָּר לוֹ לָדוּן בִּפְנֵי בֵּית דִּין, כָּ˂ שָׁנוּ וּשֶׁהָיָה לוֹ עֵסֶק מַהוּ שֶׁיְּהֵא ממִיִּשְׂרָאֵ֔
מְדוּנוּ רַבּוֹתֵינוּ לָמָּה אֵין דָּנִין אוֹתוֹ, אָמַר ר' יִרְמְיָה שֶׁכָּתוּב  ילאֹ מֵעִיד וְלאֹ מְעִידִין אוֹתוֹ. לִ ,  חֲכָמִים, מֶלֶ˂ לאֹ דָּן וְלאֹ דָנִין אוֹתוֹ

 . בְּדָוִד הַמֶּלֶ˂ ע"ה "מִלְּפָנֶי˃ מִשְׁפָּטִי יֵצֵא", הֱוֵי אֵין בְּרִיָּה דָּן אֶת הַמֶּלֶ˂ אֶלָּא הקב"ה עכ"ל
  

There is a Midrash Rabbah discussing the verses allowing Jews to have a king: 

“When you come into the Land.”1 [A point of] halacha: A king of Israel 
who had a legal issue, what is the ruling? Is it permitted for him to go for a 
trial before the court? This is what the Sages taught: A king cannot act as judge 
and others cannot judge him; he cannot testify and others cannot testify 
concerning him. Our Rabbis taught us: Why is it that others may not judge 
him? Rabbi Yirmiya said: As it is written regarding King David: “Let my 
judgment emerge from before You.”2 That is, no person may judge the king 
except for the Holy One, Blessed be He.  

- Deut. Rabbah 5:8 
  

וְהָא מֶלֶ˂ לאֹ דָּן וְלאֹ דָנִין אוֹתוֹ    וְהוּא תֵימָא שֶׁאָמַר לָמָּה אֵין דָנִין אוֹתוֹ מִפְּנֵי שֶׁכָּתוּב בְּדָוִד הַמֶּלֶ˂ ע"ה "מִלְּפָנֶי˃ מִשְׁפָּטִי יֵצֵא",
.    . אֲבָל לְמַלְכֵי בֵּית דָּוִד כְּתִיב בָּהוּ בֵּית דָּוִד .,  לְמַלְכֵי יִשְׂרָאֵל  הָיְתָה תַּקָּנָה דְּרַבָּנַן בִּימֵי יַנַּאי, וְעוֹד דְּתַקָּנָה זוֹ לאֹ הָיְתָה אֶלָּא

ם  י לּוּ מַלְכֵי בֵּית דָּוִד, דְּפָתַח מֶלֶ˂ יִשְׂרָאֵל שֶׁהָיָה לוֹ עֵסֶק וְסִיֵּ י דִּינוּ" וְכוּ', וּמִפְּשָׁט הַמִּדְרָשׁ נִרְאֶה שֶׁאֵין דָנִין אֶת הַמֶּלֶ˂ כָּלַל אֲפִ 
  סַנְהֶדְרִין.וְאִם אֵין דָנִין אוֹתוֹ אֵינוֹ יָכוֹל לָדוּן, דְּ"הִתְקוֹשְׁשׁוּ וָקוֹשּׁוּ" כְּתִיב כִּדְאָמְרִינַן בִּגְמָרָא פֶּרֶק ב' דְּ , בְּדָוִד

 
It is peculiar that he said: “Why is it that others may not judge him? Because it is 

written regarding King David, may he rest in peace, ‘Let my judgment emerge from before 
You.’ ” 

But behold, “A king does not judge, and they do not judge him” was a rabbinic decree 
from the days of King Yannai. Sanhedrin 19a explains that Yannai was summoned to court on a 
matter. When told to stand before the judges, he said that he would only do so if the judges 
commanded it. Out of fear that he would harm them, they were hesitant to do so, and G-d struck 
them dead because they allowed their fear of Yannai to interfere with their responsibility to pursue 

 
* English translation: Copyright © 2025 by Charles S. Stein. Additional essays are at https://www.zstorah.com  
1 Deut. 17:14. 
2 Ps. 17:2. 
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justice. Following this tragedy, the Sages established the decree that a king couldn’t judge or be 
judged.  

Yannai came much later than David, so it seems odd to cite Scripture regarding King David 
as the alleged source. Furthermore, that rabbinic decree enacted in King Yannai’s time, was only 
for the kings of Israel, but regarding the kings of the House of David it is written, “O house 
of David, thus saith the L-rd: Execute justice in the morning.”3 Thus, it seems that David was not 
only allowed to judge but was supposed to do so, in contrast to the suggestion that only G-d could 
judge him.  

Also, from the plain meaning of the Midrash, it seems that they do not judge the king 
at all, even the kings of the House of David, for [the Midrash] began with “A king of Israel 
who had a legal issue” and concluded with David.  

Also, if they do not judge him, he cannot judge, for it is written “Gather yourselves 
and be gathered,”4 from which the rabbis learn that one who is not subject to judgment may not 
judge others, as it says in the Gemara, chapter 2 of Sanhedrin (18a).  

  
יִשְׂרָאֵל לאֹ דָּנִים, וְלאֹ דָּנִים דְמַלְכֵי וְיֵשׁ לוֹמַר שֶׁהַכֶּסֶף מִשְׁנֶה (בְּפֶרֶק ג' מֵהִלְכוֹת מְלָכִים) הִקְשָׁה עַל מַה שֶׁכָּתַב הָרַמְבַּ״ם שָׁם 

יקֵי וּרַשִׁיעֵי תַּלְיָא  וְהִיא מִשְׁנָה בְּפֶרֶק ב' דְּסַנְהֶדְרִין דְּהָא לָא תַּלְיָא מִילְּתָא בְּבֵית דָּוִד אוֹ בְּבֵית יִשְׂרָאֵל אֶלָּא בְּצַדִּ   .אוֹתָם וְכוּ'
, ר הַמֶּלֶ˂ לאֹ דָּן וְלאֹ דָּנִים אוֹתוֹ, הוֹאִיל שֶׁעַד אוֹתוֹ הַזְּמַן הָיוּ דָּנִים וְדָנִים אוֹתָם וְעוֹד וְכוּ'וֹ צְרְכוּ לִגְזוּוְלָמָּה ה  .מִילְּתָא וְכוּ'
ל יָדוֹ, לאֹ הָיוּ גּוֹזְרִים ן שֶׁמִּצִּינוּ בְּבֵית דָּוִד שֶׁהִזְכִּיר הַכָּתוּב בָּהֶם "דִּינוּ לַבֹּקֶר מִשְׁפָּט", אַף עַל פִּי שֶׁאֵרַע תַּקָּלָה עַ וְתֵּירֵץ שֶׁכֵּיוָ 

  . ק עַל הַכָּתוּב עכ"לוֹהַמֶּלֶ˂ לאֹ דָּן וְלאֹ דָּנִים אוֹתוֹ, שֶׁלּאֹ לַחֲל
 
It can be said that the Kesef Mishneh commentary to the Rambam’s Mishneh Torah (in 

chapter 3 of the Laws of Kings, halacha 7), raised a difficulty with what Rambam wrote there, 
that the kings of Israel do not judge and are not judged, etc. But this is a Mishnah in 
Sanhedrin chapter 2, that the matter does not depend on the House of David or the House of 
Israel, but rather depends on whether they are righteous or wicked, etc. Why, then, was it 
necessary to decree in Yannai’s time that a king does not judge and is not judged, since until 
that time they judged others and they were judged. Also, the courts judged Yannai, even though 
he was not from the House of David. The Kesef Mishneh concludes that the decree against judging 
kings was only a rabbinic decree because of their wickedness, and regarding why it wasn’t 
extended to all kings, he answered that since we find with the House of David that Scripture 
mentioned regarding them, “Execute justice in the morning,” even had the mishap of the 
judges dying came through [a King of the House of David], they would not decree that a king 
of the House of David does not judge and is not judged, so as not to contradict Scripture. 

Thus, the Kesef Mishneh concludes that kings of the House of David can judge and be 
judged, and that the decree to the contrary only applies to Kings of Israel. 

 

 
3 Jer. 21:12. 
4 Zeph. 2:1. 
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ב הַמֶּלֶ˂ לַעֲשׂוֹת מִשְׁפָּט, דִּכְתִיב  י שַׁפִּיר שֶׁהַמִּשְׁפָּט הוּא רָאוּי לְמֶלֶ˂, וְאַדְרַבָּא חַיָּ   דְּמוֹכְחוּן יֵשׁ לְהַקְשׁוֹת מִכַּמָּה קְרָאֵי  יוּלְדִידַן עֲדַיִ 
"שִׂימָה־לָּנוּ מֶלֶ˂ לְשׇׁפְטֵנוּ" וְכוּ', וְהַשִּׁשָּׁה לָאוִין שֶׁל  ,  "מִשְׁפָּטֶי˃ לְמֶלֶ˂ תֵּן", "יִשְׁפֹּטௗ עֲנִיֵּי־עָם" "מֶלֶ˂ בְּמִשְׁפָּט יַעֲמִיד אָרֶץ"

וְאַף שְׁלֵמָה לאֹ שָׁאַל הַחֲכָמָה, אֶלָּא    ."לאֹ־תַטֶּה מִשְׁפָּט לאֹ תַכִּיר פָּנִים" וְכוּ' הָיוּ כְּתוּבִים עַל כִּסֵּא שְׁ˄מֹה, כְּמוֹ שֶׁאָמְרוּ רַזַ"ל
ט אֶת הָעָם, שֶׁאִם תּאֹמַר וֹב לָדוּן וְלִשְׁפּייָּ וּט אֶת הָעָם כַּנִּרְאֶה מֵהַכְּתוּבִים, וְאִם כֵּן הַמֶּלֶ˂ בְּוַדַּאי הוּא מְחוֹהָיָה לוֹ לִשְׁפּמִפְּנֵי שֶׁ 

   .שֶׁאֵינוֹ יָכוֹל לָדוּן אִם כֵּן לָמָּה הוּא נִקְרָא מֶלֶ˂
 
But for us, we still need to question several verses that clearly prove that judgment 

belongs rightly to the king, and on the contrary, the king is obligated to carry out justice. I.e., 
maybe it’s not accurate to say that just because a king may not be judged, that he may not judge 
others. For it is written, “Give the king Your judgments,”5 “He shall judge the poor of the 
people,”6 “By justice a king upholds the land,”7 “Give us a king to judge us.”8 Also, there 
were the six prohibitions of “You shall not judge unfairly; you shall show no partiality; you 
shall not take bribes,”9 “You shall not plant for you any kind of sacred tree,”10 “You shall not 
establish a monument for you,”11 “You shall not slaughter to the Lord your God an ox, or a lamb, 
[in which there is a blemish],”12 that were written upon the throne of Solomon, as our rabbis 
of blessed memory said,13 of which the first three pertain to a king’s responsibility to judge the 
people. 

Even Solomon did not ask for wisdom except because he needed to judge the people, 
as appears from the verses. If so, the king is certainly obligated to judge and render judgment 
for the people, for if you say that he cannot judge, then why is he called king? 

 
אוֹתוֹ דָּנִין  אֵין  דְּאִי  דְּסַנְהֶדְרִין,  ב'  בְּפֶרֶק  בְּשַׁ"ס  דְּאָמְרִינַן  הַאי  עַל  נָמֵי  טוּבָא  לַן  קַשְׁיָא  זֶה  וְהַכְּתִיב    וּלְפִי  לָדוּן,  יָכוֹל  אֵי˂ 

הֲוָה לֵיהּ כְּמוֹ מִי שֶׁקִּבֵּל עָלָיו קָרוֹב אוֹ  ,  לִשְׁפּוֹת אֶת הָעָם  מְצֻוֶּוהן שֶׁהַמֶּלֶ˂  יוָ "הִתְקוֹשְׁשׁוּ וָקוֹשּׁוּ" וְכוּ', וּמַאי קוּשְׁיָא דְּהָא כֵּ 
 ˂ נִּים בָּעִיר אוֹ טוּבֵי הָעִיר אֵינוֹ יָכוֹל לֶחָזוֹר וּחֹשֶׁן מִשְׁפָּט (סִימָן נ"ב) שֶׁאִם הֵם מְמ  פָּסוּל דְּדִינוֹ דִּין, וְכָתַב בְּהַגָּהַת שֻׁלְחָן עָרוּ

עֵינַיִם אֲפִ יוּפֵ   .בּוֹ מְאִירַת  בִּשְׁאַר טָעוּת עכ"לירֵשׁ סֵפֶר  פְּשָׁרָה אוֹ  וְעָשׂוּ  לְדִין  קִבְּלָם  הַגְּדוֹלָה   .לּוּ אִם  הַכְּנֶסֶת  כָּתַב שָׁם  וְכֵן 
וְהָכִי נָמֵי יֵשׁ לָנוּ   .לּוּ אִם טָעָהישׁ לָנוּ לוֹמַר דְּדִינוּ דִּין אֲפִ וּפְשִׁיטָא וַדַּאי דְּלָא גָּרַע כֹּחַ הַמֶּלֶ˂ מִטוּבֵי הָעִיר, וּבְוַדַּאי שֶׁיֵּ  .וְעיי"ש

חֲרֵי הַמֶּלֶ˂ וְשֶׁלּאֹ לָדוּן אוֹתוֹ,  לוֹמַר אַף עַל פִּי שֶׁאֵין דָּנִים אוֹתוֹ שֶׁיִּהְיֶה יָכוֹל לָדוּן שֶׁכֵּן הוּא מִשְׁפָּט הַמְּלוּכָה שֶׁלּאֹ לְדַקְדֵּק אַ 
א לַן  שֶׁאִם אַתָּה אוֹמֵר מְדַקְדְּקִים אַחֲרֵי הַמֶּלֶ˂ וְדָנִים אוֹתוֹ, אִם כֵּן הַמֶּלֶ˂ אֵינוֹ מֶלֶ˂ כְּלָל, דְּהָא קַיְימָ , בִּכְבוֹדוֹ וּיְזַלְזֵלְ כְּדֵי שֶׁלּאֹ 

  .קְרָאֵי דִלְעֵיל "מֶלֶ˂ בְּמִשְׁפָּט יַעֲמִיד אָרֶץ" וְכוּ' כֻּלְּהוּמוּ ינָא הוּא, וְאֵי˂ יִתְקַיְּ ימָמוֹנָא בְּדִינָא לָאו דַּיָּ מִינֵּיהּ כָּל דַיָּנָא דְּמַפְּקִין 
 
According to this, it is also very difficult for us to understand what is said in the Talmud 

in chapter 2 of Sanhedrin (18a), regarding a king of the House of David, for if they do not judge 
him, how can he judge, as it is written, “Gather yourselves and be gathered,” etc. What is 
the difficulty? For since the king is commanded to judge the people, it is like one who accepts 

 
5 Ps. 72:1. 
6 Ps. 72:4. 
7 Prov. 29:4. 
8 I Sam. 8:5. 
9 Deut. 16:19. 
10 Deut. 16:21. 
11 Deut. 16:22. 
12 Deut. 17:1. 
13 Deut. Rabbah 5:6. 
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upon himself a relative or one disqualified as judge, that his judgment is valid. It is written 
in the glosses to Shulchan Aruch, Choshen Mishpat (siman 22, se’if 1) that if they are 
appointed in the city, or the leaders of the city, he cannot retract. The Sefer Me’irat Einayim 
commentary on Choshen Mishpat explained: “Even if he accepted them for judgment and they 
made a compromise, or in other errors.”14 So too the Knesset HaGedolah commentary wrote 
there; see there.  

It is certainly obvious that the authority of the king is not less than that of the leaders 
of the city, and certainly we must say that his judgment is judgment, even if he erred.  

Also, we can say that even though they do not judge him, he is able to judge, for such 
is the rule of kingship, that one should not scrutinize the king, nor judge him, so that his 
honor not be degraded. For if you say that they scrutinize the king and judge him, then the 
king is no king at all. For behold, we hold, “Any judge who is summoned to judgment and 
money is lawfully taken from him is not considered a judge.”15 How then could all the above 
verses be upheld, e.g., “By justice a king upholds the land,” etc.?  

 
וּפְשִׁיטָא וַדַּאי שֶׁיָּפֶה כֹּחַ   .ן לְהַזִּיקומְחֶה שֶׁטָּעָה שָׁאַף עַל פִּי שֶׁגָּרַם לְהַזִּיק לאֹ נִתְכַּוֵּ וּאֶלָּא וַדַּאי צָרִי˂ לוֹמַר כִּדְאָמְרִינַן בְּדַיָּן מ

  . וְעַל מְנַת כֵּן נִתְמַנָּה לְמֶלֶ˂ כְּדֵי שֶׁיַּעֲמִיד הָאָרֶץ בְּמִשְׁפָּט,  מְחֶה, וְהַמִּשְׁפָּט בְּוַדָּאִי רָאוּי לַמֶּלֶ˂וּתְמָרוּ בְּמ ידְּאִ   דִּינֵי  כֻּלְּהוּהַמֶּלֶ˂ מִ 
דֶם  וֹוּמַה שֶׁהָיוּ דָּנִים אֶת הַמֶּלֶ˂ ק  . וְאִין הָכִי נָמֵי שֶׁאֵין דָּנִים אוֹתוֹ לְחַיְּיבוֹ לְשָׁלֵם בְּמַה שֶׁטָּעָה, אוֹ לְחַיְּיבוֹ עַל אֵיזֶה עֵסֶק שֶׁלּוֹ

שֶׁמָּחַל עַל כְּבוֹדוֹ אֵין כְּבוֹדוֹ אֶפְשָׁר שֶׁהָיוּ דָּנִים אוֹתוֹ בַּזְּמַן שֶׁהָיָה הַמֶּלֶ˂ מִתְרַצֶּה שֶׁיָּדוּנוּ אוֹתוֹ, וְלאֹ אָמְרִינַן בְּזֶה מֶלֶ˂ ,  הַתְקָנָה
מְתּוֹ  הַכּוֹנֵס שֶׁשָּׁאַל לַסַּנְהֶדְרִין אִם הָיָה יָכוֹל לְהַחֲלִיף גְּדִישִׁין שֶׁל שִׁעוּרִים מִיִּשְׂרָאֵל לָתֵת לִפְנֵי בְּהֶ , כְּעוּבְדָּא דְּדָוִד בְּפֶרֶק מָחוּל

תַּלְיָ .  וְעיי"ש דִּבְדִידְהוּ  דְּמַשְׁמָע  וְכוּ'  עַצְמְ˃  קְשׁוֹט  וָקוֹשּׁוּ"  דְּ"הִתְקוֹשְׁשׁוּ  דִּקְרָא  לִישָּׁנָא  שַׁפִּיר  רְשׁוּת  וְנִיחָא  לִיתֵּן  מִילְּתָא  א 
   .לַאֲחֵרִים שֶׁיָּדוּנוּ אוֹתָם

 
Rather, certainly we must say as it is said regarding an expert judge who erred: 

although he caused damage, he did not intend to cause damage.16 Certainly, the authority of 
the king is greater than all the rulings stated regarding an expert judge. Judgment is 
certainly fitting for the king, and it is for this very purpose that he was appointed king, that 
he uphold the Land with justice. Indeed, it is true that they do not judge him to obligate him 
to pay for his error, or to obligate him regarding some legal issue.  

Regarding that they used to judge the king before the decree, as they did with Yannai 
himself, it is possible that they judged him when the king consented that they should judge 
him. We do not say here, “A king who forgoes his honor, his honor is not forgone,” like the 
incident of David in the 6th chapter of tractate Bava Kamma entitled HaKones, when he asked 
the Sanhedrin whether he could exchange stacks of barley belonging to Israel with stacks of 
lentils belonging to the Philistines in order to feed his animal; see there.17 I.e., just because a 
king heeds the court, doesn’t men that he’s forgone his honor. 

 
14 Me'irat Einayim on Shulchan Aruch, Choshen Mishpat 22:11. 
15 Bava Batra 58b. 
16 Bechorot 28b. 
17 Bava Kamma 60b. David could legally take the lentils from the Philistines, but he needed barley to feed his 

animal. He didn’t know if he could take the barley from Jews and repay them with lentils. The Sanhedrin answered 
that would be stealing, even if he repaid them the value, and it would be wicked, but as king, if he were to do so, no 
one could protest. 
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The wording of the verse “Gather yourselves and be gathered,” meaning “correct 
yourselves,” is precise, for it implies that the matter depends on them, to give permission to 
others to judge them. This only applies for kings of the House of David; following the incident 
with Yannai, the Sages have forbidden judging kings of Israel, even if they were to give permission. 
As a consequence, kings of Israel may not judge others. The Torah verses instructing kings to judge 
the people are interpreted as referring only to kings of the House of David. 

 
וְשׁוֹאֵל מֶלֶ˂    .אוּר הַמִּדְרָשׁ הַנֶּאֱמָר לְעֵיל עַל פָּסוּק "כִּי־תָבאֹ אֶל־הָאָרֶץ" וְכוּ' "שׂוֹם תָּשִׂים עָלֶי˃ מֶלֶ˂" וְכוּ'יוּמֵעַתָּה נָבאֹ לְבֵ 

וְלאֹנֵימָא דְּאִיכָּא  ,  נוּ שֶׁיִּהְיֶה יָכוֹל לִיתֵּן רְשׁוּת לַאֲחֵרִים שֶׁיָּדוּנוּ אוֹתוֹיתָּר לוֹ לָדוּן בִּפְנֵי בֵּית דִּין, דְּהַיְ וּיִשְׂרָאֵל מַהוּ שֶׁיִּהְיֶה מ
ן וְלאֹ דָּנִים אוֹתוֹ, לאֹ מֵעִיד וְלאֹ זִילוּתָא דְמַלְכוּתָא, וּמֶלֶ˂ שֶׁמָּחַל עַל כְּבוֹדוֹ אֵין כְּבוֹדוֹ מָחוּל, וְתֵּירֵץ כָּ˂ שָׁנוּ חֲכָמִים מֶלֶ˂ לאֹ דָּ 

  .מְעִידִין אוֹתוֹ
 
Now we come to explain the Midrash mentioned above on the verse[s], “When you 

come into the Land that the L-rd your G-d has assigned to you, and taken possession of it and 
settled in it, you decide, ‘I will set a king over me, as do all the nations about me,’ you may surely 
set a king over yourself, one chosen by the L-rd your G-d . . .”18 [The Midrash] asks: Regarding 
a king of Israel, what is the law, is he permitted to be judged before a court? That is, that he 
be able to give permission to others to judge him, and we should not say that there is a 
degradation of kingship, and that “a king who forgoes his honor, his honor is not forgone.” 
It answered: Thus did the Sages teach, “A king does not judge and they do not judge him; he 
does not testify, and they do not testify against him.”  

  
חֲדָא שֶׁלּאֹ הָיָה לוֹ לוֹמַר לאֹ דָּן אֶלָּא אֵין דָּנִים אוֹתוֹ, דִּכְשֶׁאֵין דָּנִים אוֹתוֹ פְּשִׁיטָא שֶׁגַּם הוּא  טוּבָא  וְדִבְרֵי הַתַּנָּא בְּוַדַּאי קָשׁוּ  

ֹ אֵינוֹ יָכוֹל לָדוּן מִשּׁוּם "הִתְקוֹשְׁשׁוּ", וּמִכֹּל שֶׁכֵּן שֶׁהַתַּקָּנָה הָיְתָה בִּשְׁבִיל יַנַּאי כְּשֶׁהָיוּ דָּנִי וְעוֹד דְּאִי    .א כְּשֶׁהָיָה הוּא דָּןם אוֹתוֹ ל
מֶלֶ˂ לאֹ דָּן, הָיָה לוֹ לוֹמַר   לְמָה תָּנָא סְתָםמַיְירֵי הַתַּנָּא בְּמַלְכֵי יִשְׂרָאֵל בִּלְבַד כִּדְאִיתָא בִּגְמָרָא לאֹ שָׁנוּ אֶלָּא מַלְכֵי יִשְׂרָאֵל וְכוּ',  

הַכֶּסֶף    וְעוֹד דִּסְמִי˂ לֵיהּ לאֹ מֵעִיד וְלאֹ מְעִידִין אוֹתוֹ, וְהָא זֶה שַׁיָּי˂ נָמֵי בְּמַלְכֵי בֵּית דָּוִד כְּמוֹ שֶׁכְּתַב  .לֶ˂ יִשְׂרָאֵל לאֹ דָּן וְכוּ'מֶ 
יֶה לָהֶם זִלְזוּל לֵישֵׁב (בְּפֶרֶק ג' מֵהִלְכוֹת מְלָכִים), שֶׁאַף מַלְכֵי בֵּית דָּוִד אֵינָם מְחוּיָּיבִים לְהָעִיד בְּבֵית דִּין כְּדֵי שֶׁלּאֹ יִהְ   מִשְׁנֶה

   .בָּעֲמִידָה
  

The words of the Tanna are certainly very difficult: first, he should not have said 
“does not judge,” but rather “they do not judge him,” for when they do not judge him it is 
obvious that he, too, cannot judge because of “gather yourselves,” and all the more so since 
the decree was on account of Yannai when they were judging him, not when he was judging. 

Furthermore, if the Tanna is referring only to the kings of Israel, as stated in the 
Gemara, “they taught this only of the kings of Israel,” etc.,19 why did the Tanna state without 
qualification “a king does not judge”? He should have said, “A king of Israel does not judge,” 
etc. 

Furthermore, he adds “does not testify and they do not testify about him,” and this 
applies also to the kings of the House of David, as the Kesef Mishneh wrote (Laws of Kings, 

 
18 Deut. 17:14–15. 
19 Sanhedrin 19a. 
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chapter 3), that even the kings of the House of David are not obligated to testify in court, so 
that they not be degraded by sitting while others stand. 

  
וְפֵּירוּשָׁא    .דְאִיתָא וְהַאי כִּדְאִיתָאאֶלָּא וַדַּאי צָרִי˂ לוֹמַר דְּהָתָנָא מַיְירֵי בֵּין בְּמַלְכֵי בֵּית דָּוִד בֵּין בְּמַלְכֵי יִשְׂרָאֵל, אָמְנָם הַאי כִּ 

וְהָיִינוּ מַלְכֵי יִשְׂרָאֵל, כִּדְאָמְרִינַן בִּגְמָרָא מִשּׁוּם מַעֲשֶׂה דְּיַנַּאי, הָא אִם  ,  דְמַתְנִיתִין כָּ˂ הוּא, הַמֶּלֶ˂ לאֹ דָּן כְּשֶׁאֵין דָּנִים אוֹתוֹ כְּלָל
  . ל עַל כְּבוֹדוֹ כְּמוֹ מַלְכֵי בֵּית דָּוִד, אָז יָכוֹל נָמֵי לָדוּןוֹלִפְעָמִים דָּנִים אוֹתוֹ כְּשֶׁיִּרְצֶה לִמְח

 
Rather, one must certainly say that the Tanna is referring both to the kings of the 

House of David and to the kings of Israel. However, each case follows its own rule. The 
explanation of the Mishnah is thus: “The king does not judge”—that is, when they do not 
judge him at all, and this refers to the kings of Israel, as we say in the Gemara, on account 
of the incident with Yannai.  

But if at times they do judge him when he wishes to forgo his honor, like the kings of 
the House of David, then he too is able to judge. 

  
אֲפִ  אוֹתוֹ  דָּנִים  אֵין  וְלָמָּה  הַמִּדְרָשׁ  הִרְגִּישׁ  כָּ˂  "הִתְקוֹשְׁשׁוּ יוְאַחַר  בֵּיהּ  קָרֵינַן  אֲחֵרִים  אֶת  דָּן  הוּא  אִם  וַהֲלאֹ  כָּרְחוֹ,  בַּעַל  לּוּ 

ל עַל כְּבוֹדוֹ שְׁמַע מִינַּהּ שֶׁבָּרוּר לוֹ שֶׁהַדִּין  וֹוְתֵּירֵץ שֶׁכְּשֶׁהוּא אֵינוֹ רוֹצֶה לִמְח,  וָקוֹשּׁוּ", וְהָיָה לָנוּ לָדוּן אוֹתוֹ אַף בְּלאֹ רְשׁוּתוֹ
  .לוֹ שֶׁטּוֹעֶה אֶלָּא הקב"ה וְכוּ' עִמּוֹ, וְאַף אִם הוּא טוֹעֶה אֵין לָנוּ לְזַלְזֵל בִּכְבוֹדוֹ, שֶׁאֵין כָּל בְּרִיָּה יְכוֹלָה לָדוּן אֶת הַמֶּלֶ˂ וְלוֹמַר

 
Afterwards, the Midrash sensed a difficulty: why is it that they do not judge him even 

against his will? For behold, if he judges others, then regarding him too we should apply 
“Gather yourselves and be gathered,” and we should judge him even without his permission. 
It answered: when he does not wish to forgo his honor, this shows that it is clear to him that 
the judgment is with him. Even if he errs, we are not to belittle his honor, for no creature can 
judge the king and say to him that he errs, but only the Holy One, Blessed be He. 

 
 שֶׁמִּצִּינוּ שֶׁהָרַמְבַּ״ם (בְּפֶרֶק ה'  וְעוֹד יֵשׁ לוֹמַר שֶׁהַמִּדְרָשׁ דְּנָקַט מֶלֶ˂ יִשְׂרָאֵל לָאו דַּוְקָא, אֶלָּא רְצוֹנוֹ לוֹמַר מֶלֶ˂ בֵּית דָּוִד, כְּמוֹ

הַכֶּסֶף מִשְׁנֶה הַטַּעַם הוֹאִיל שֶׁבַּעֲוֹנוֹתֵינוּ  שָׁם  וְכָתַב  ,  ית דָּוִדמֵהִלְכוֹת כְּלֵי הַמִּקְדָּשׁ הֲלָכָה ט') כָּתַב מֶלֶ˂ יִשְׂרָאֵל וְעָנִינוּ מֶלֶ˂ בֵּ 
  .לו לאֹ מֶלֶ˂ וְלאֹ שַׂר לאֹ נָפְקָא לַן מִידִּי, וְעוֹד דְּמֶלֶ˂ בֵּית דָּוִד גַּם הוּא לאֹ נָפִיק מִכְּלָל מֶלֶ˂ יִשְׂרָאֵ יאֵין לָנוּ עַכְשָׁ 

 
Furthermore, it may be said that when the Midrash mentioned “a king of Israel,” it 

was not precise, but its intention was “a king of the House of David.” For we find that 
Rambam (Laws of the Utensils of the Sanctuary, chapter 5, halacha 9) wrote “king of Israel,” 
and his intent was “king of the House of David.” The Kesef Mishneh wrote there that the 
reason is, since in our sins we have now neither king nor prince, nothing practically follows 
from it. Furthermore, a king of the House of David is also not excluded from the category 
“king of Israel.” 

 
* * * 


