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Chapter XLIX: Ki Teitzei (Deut. 21:10–25:19) 
 
Essay 1. Discretionary and obligatory wars 
 
This essay discusses the distinction between a milchemet reshut (a discretionary war that 

requires permission of the Sanhedrin), and a milchemit mitzvah (an obligatory war required by the 
Torah, for which no permission of the Sanhedrin is required). The essay also discusses the yefat 
toar, the beautiful captive. The rabbis considered these to be women sent out be the enemy to 
distract the Israelite soldiers. During a discretionary war (but not an obligatory war), a soldier 
could capture such a woman, and after following a strict procedure,1 he could marry her.2 

 

בָּ "כִּי כְּתִיב  יִשְׂרָאֵל  אֶרֶץ  דִּבְמִלְחֶמֶת  מְדַבֵּר  הַכָּתוּב  בְּמִלְחֶמֶת רְשׁוּת  זַ"ל  אָמְרוּ  וְכוּ',  לַמִּלְחָמָה"  תְחַיֶּה כָּל־ ־תֵצֵא  הוּ "לאֹ 

יֵשׁ מַקְשִׁים אִם כָּל עַצְמָהּ שֶׁל יְפַת־תֹּאַר לאֹ הוּתְּרָה אֶלָּא כְּנֶגֶד יֵצֶר הָרַע, לָמָּה לאֹ הִתִּירָה הַכָּתוּב    נְשָׁמָה" וְכֵן פֵּרֵשׁ רַשִׁ"י זַ"ל.
 .ירְצוּ לְפִי דַּרְכָּםמִטַּעַם זֶה אַף בְּמִלְחֶמֶת חוֹבָה, וְתֵ 

  
“When you go out to war against your enemies, and see horse[s] and chariot[s]—forces 

larger than yours—have no fear of them” (Deut. 20:1). The [rabbis] of blessed memory said 
[that] Scripture is talking about a discretionary war3 in Deut. 20:1–15, for regarding an 
[obligatory] war for the Land of Israel, which is discussed in Deut. 20:16–20, it is written, “you 
shall not let a soul remain alive” (Deut. 20:16), and thus explains Rashi, may his memory be 
a blessing. [Commentators] question: If the entire rite of the “beautiful captive” (Deut. 
20:14), which, as noted, is only applicable for a discretionary war, was only permitted because 
of the evil inclination, why didn’t Scripture permit it for this reason even in an obligatory 
war, and [the commentators] solved this question in their own ways.  

 
   

 
* English translation: Copyright © 2021 by Charles S. Stein. More essays are at https://www.zstorah.com 
1  Discussed in Essay 2 of this chapter. 
2  In the Jerusalem Talmud, Makkot 7a, Rav believes that the captor could force himself upon the woman once, 

at the time of her capture, and then not have relations with her again unless he decides to marry her after a cooling-off 
period. Rav Yochanan disagrees, holding that the cooling-off period and marriage would be required before any 
relations. 

3 Sifrei Devarim 190:18. 
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יִשְׂרָאֵל הוּא    אֶרֶץסּוּר שֶׁלָּהּ בְּ י וּלְדִידַן נִרְאֶה לוֹמַר שֶׁכְּשֵׁם שֶׁהַהֶיתֵּר שֶׁל יְפַת־תֹּאַר בִּשְׁאָר מִלְחָמוֹת הוּא כְּנֶגֶד יֵצֶר הָרַע, כָּ הָאִ 
הָרַע, יֵצֶר  שֶׁיְּ   כְּנֶגֶד  נוֹדָע  שֶׁהֲרֵי  כִּדְאִיתָא,  וְהַאי  כִּדְאִיתָא  לְהַשְׁלִים  שְׁלוֹשׁ  הוֹשֻׁעַ שָׁלַח  אָמְנָם הַאי  וְכוּ' הָרוֹצֶה  פְּרוֹזְדִּגְמָאוֹת 

וְזֶהוּ הַטַּעַם שֶׁקִּבְּלוּ רָחָב הַזּוֹנָה    . וּפֵירְשׁוּ הַמְּפָרְשִׁים שֶׁקּוֹדֵם הַתְחָלַת הַמִּלְחָמָה לאֹ הָיוּ בַּכְּלָל "לאֹ תְחַיֶּה כָּל־נְשָׁמָה"  .יַשְׁלִים
 ."דֶם שֶׁיַּתְחִיל יְהוֹשֻׁעַ הַמִּלְחָמָה, כְּתִיב בָּהוּ "לאֹ תְחַיֶּה כָּל־נְשָׁמָהוֹשֻׁעַ, אֲבָל אוֹתָם שֶׁלּאֹ הִשְׁלִימוּ קיְהוֹוְנַסְבַהּ 

 
For us, it seems to say that just as the beautiful captive in other wars is [allowed] to 

counter the evil inclination, similarly the prohibition against [the beautiful captive] in the 
Land of Israel is to counter the evil inclination. Indeed, this [stands] as it is, and that [stands] 
as it is, for it is known that the midrash states in the name of Rabbi Yishmael bar Nachman that 
Joshua sent three proclamations to the Canaanites: whoever wants to leave should leave; 
whoever wants to make peace should make peace; and whoever wants to wage war should do 
so.4 

The commentators interpret that before the beginning of the war, [the Canaanites] 
were not in the category of “you shall not let a soul remain alive.” This is why [the Israelites] 
accepted Rahab the harlot and she converted and married Joshua. But [regarding] those who 
did not make peace prior to Joshua starting the war, it is written about them, “you shall not 
let a soul remain alive” (Deut. 20:16). 

 
ל אֲנָשִׁים רָעִים וְחָטָאִים,  וֹוְהַטַּעַם עַל זֶה צָרִי לוֹמַר, שֶׁהקב"ה רָצָה לְהוֹרוֹת לְיִשְׂרָאֵל שֶׁאוֹתָהּ הָאָרֶץ הַטּוֹבָה אֵינָהּ יְכוֹלָה לִסְבּ

שֶׁאַחַר כָּ לאֹ תּוֹעִיל לָהֶם תְּשׁוּבַתָם, וּכְדִכְתִיב "וַאֲבַדְתֶּם מְהֵרָה   דֶם שֶׁיִּגָּמֵר הַדִּין עֲלֵיהֶם לָרָעָה,וֹם תַּקָּנָה אֶלָּא לְשׁוּב קוְאֵין לָהֶ 
  .הַנְּבִיאִים וּבָאתָה עֲלֵיהֶם הֲרָעָהמֵעַל הָאָרֶץ הַטֹּבָה" וּבוֹ', וְכֵן הָיָה בְּיִשְׂרָאֵל שֶׁלּאֹ שָׁמְעוּ לַקּוֹל 

 
And the reason for this is to say, that the Holy One, Blessed be He, wanted to 

command Israel that this good land cannot tolerate bad people and sins, and [the Canaanites] 
only remedy was to repent before the judgment on them was concluded, to their detriment.5 
For after [the conclusion of the judgment], their repentance would not benefit them, and as 
it says, “and you will soon perish from the good land.”6 Thus it was in Israel, also, that they 
did not listen to the voice of the prophets, and evil came upon them. 

 
   

 
4 Lev. Rabbah 17:6. Compare Yerushalmi Shevi’it 16b: “Rabbi Samuel said, Joshua sent three proclamations to 

[the Canaanites in] the land of Israel prior to the [Israelites] entry into the land: Whoever wishes to leave should leave; 
[whoever wishes] to make peace should make peace; [and whoever wishes] to wage war should do so.” Both the 
Yerushalmi and Lev. Rabbah say that only the Girgashi left, and that they went to Afrika. The Yerushalmi adds that 
the Gibeonites made peace. 

5 The Zera Shimshon writes “their only remedy,” and the translator assumes that this refers to the Canaanites, as 
we were discussing whether the Canaanites would make peace, before it was too late. However, the paragraph then 
quotes a verse that is directed to Israel, and then explicitly discusses Israel’s failures. So it is possible that even at the 
beginning of the paragraph, when he wrote “their only remedy,” the Zera Shimshon meant Israel. 

6 Deut. 11:17, “For the L-rd’s anger will flare up against you, and He will shut up the skies so that there will be 
no rain and the ground will not yield its produce; and you will soon perish from the good land that the L-rd is assigning 
to you.” 
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אַר בְּמִלְחֶמֶת אֶרֶץ יִשְׂרָאֵל, לְהַרְאוֹת לָהֶם דָּבָר זֶה שֶׁיִּהְיֶה לָהֶם לְמוֹפֵת נֶגֶד הַיֵּצֶר הָרַע וֹוְלָכֵן אָסְרָה הַתּוֹרָה עֲלֵיהֶם הַיְפַת־תּ
שֶׁהֲרֵי גַּם הָרְשָׁעִים חוֹשְׁבִים לַעֲשׂוֹת תְּשׁוּבָה אֲבָל אוֹמְרִים שֶׁיֵּשׁ לָהֶם    .דֶם שֶׁיֵּחָתֵם גָּזַר דִּינָםוֹעַכֵּבָם מִלַּעֲשׂוֹת תְּשׁוּבָה קשֶׁלּאֹ יְ 

  .זוֹ הִיא עֲצָתוֹ שֶׁל הַיֵּצֶר הָרַעוְ כְּסִלֵיהֶם, זְמַן, כִּדְאָמְרִינַן יוֹדְעִים רְשָׁעִים שֶׁדַּרְכָּם לַמִּיתָה אֶלָּא שֶׁיֵּשׁ לָהֶם חֵלֶב עַל 
 
Therefore, the Torah forbade the beautiful captive from them in a war for the Land 

of Israel, to show them this matter, [and] to be a sign for them against the evil inclination, 
that it should not prevent them from repenting before their final judgment is sealed. For even 
the wicked ones think to repent, but they say that they have time, as it says, “The wicked 
know that their path [leads] to death, but they have fat on their kidneys [that prevents that 
realization from entering their hearts]” (Shabbat 31b), and this is the purpose of the evil 
inclination. 

 
מוּתֶּרֶת אֶלָּא    אַרוֹת־תּיְפַ   וְעוֹד יֵשׁ לוֹמַר דְּקוּשְׁיָא מֵעִיקָּרָא לֵיתָא, שֶׁהֲרֵי כָּתַב הָרַמְבַּ״ם (בְּפֶרֶק ח' מֵהִלְכוֹת מְלָכִים) אֵין אֵשֶׁת

ת־כׇּל־ וּשְׁעַת הַשִּׁבְיָה הַיְינוּ לְאַחֵר הַמִּלְחָמָה דְּהַיְינוּ לְאַחֵר הֲרִיגַת הָאוֹיְבִים, וְכֵן הוּא אוֹמֵר "וְהִכִּיתָ אֶ .  בִּשְׁעַת הַשִּׁבְיָה עכ"ל
" וְכוּזְכוּרָהּ לְפִי־חָרֶב" וְאַחַר כָּ "רַק הַנָּשִׁים וְהַטַּף וְהַבְּ  שִּׁבְיָה הַ וּבִשְׁלָמָא בְּמִלְחֶמֶת שְׁאַר הָאוּמּוֹת יֵשׁ שְׁעַת  .  'הֵמָה . . . תָּבֹז לָ

אָמְנָם בְּמִלְחֶמֶת שִׁבְעָה אוּמּוֹת אֵין שְׁעַת שִּׁבְיָה כְּלָל אֶלָּא בְּמָ  לְאַחֵר הֲרִיגַת הַזְּכָרִים,  בַּנָּשִׁים  בַּנָּשִׁים שֶׁאַ   מוֹן אַף  דְרַבָּא וְלאֹ 
כֻּלָּן  וְעוֹד בְּמִלְחֶמֶת אֶרֶץ יִשְׂרָאֵל הִיא חוֹבָה עַל כֹּל יִשְׂרָאֵל לַהֲרוֹג    .אַרוֹוּמִשּׁוּם הָכִי לאֹ שַׁיָּי שָׁם יְפַת תּ  .לְהוֹרְגָן  יםבִ ימְחוּיָּ 

כֵּן בִּשְׁאַר מִלְחָמוֹת שֶׁהָרְשׁוּת בְּיָד כֹּל אֶחָד לִיקַח שְׁבִי וּמַלְקוֹחַ וּלְפַשֵּׁר  וְאֵינוֹ בְּיָדוֹ לְהַחֲיותָהּ שֶׁהֲרֵי הָאֲחֵרִים יֵהָרְגוּהָ, מַה שֶׁאֵין  
  .בֵּינֵיהֶם

 
It can also be said that there is no difficulty at first, for the Rambam writes (in the 

eighth chapter of the Laws of Kings and Wars, halacha 3), “the beautiful captive is only 
permitted at the hour of capture, as it says, “and you see her among the captives” (Deut. 21:11). 
The hour of capture is after the war, which is after the killing of the enemies. Thus, it says, 
“you shall put all its males to the sword,” and afterward [it says], “but the women, the 
children, and the livestock, everything in the city, you can plunder for yourself” (Deut. 20:13–
14). At the conclusion of the war with the other nations, there is the hour of capture for 
women after the killing of the males. However, for a war with the seven idolatrous Canaanite 
nations there is no hour of capture at all, only permission to seize money, and not women, for 
to the contrary they are obligated to kill them. For this reason, the beautiful captive is not 
appropriate here. Also, in a fight for the Land of Israel, it is an obligation upon all Israel to 
kill everyone, and [the soldier] has no permission to leave one alive, for others will kill her. 
That is something that is not the case with other wars, for which every [soldier] has the 
permission at hand to seize captives and plunder and to divide amongst themselves. 

 
* * * 


