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Chapter L: Ki Tavo (Deut. 26:1-29:8)

Essay 9. A curse against one’s ox, donkey, and goat

This parasha includes blessings that will be granted to the Jewish people if they obey the
Torah, and curses that will be realized if they do not obey the Torah. This essay investigates one
such curse.
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“Your ox shall be slaughtered before your eyes, but you shall not eat of it; your donkey
shall be seized in front of you, and it shall not be returned to you; your goat shall be delivered
to your enemies, with none to help you” (Deut. 28:31). [What is| the reason that [regarding]
the ox it says, “but you shall not eat of it,” and for the donkey [it says], “it shall not be
returned to you,” and for the goat [it says|, “with none to help you”? Also, why does it say
“your goat” in the singular form, i.e., one goat, and afterward it says “shall be delivered” in
the plural form?
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Usually, Biblical law requires that a thief pay restitution of twice the amount that he stole.
But Parashat Mishpatim details that if he steals and either sells or kills an animal, he has to pay a
greater price: four times the value of a sheep or goat, or five times the value of an ox.

It can be said that it says in the seventh chapter of tractate Bava Kamma,' that if one
stole and slaughtered [an animal] in the domain of the owners, he is exempt as long as he
didn’t remove it from their domains. Therefore, the verse says, “your ox shall be slaughtered
before your eyes,” meaning in your domain, “but you shall not eat of it.” That is, it is not
considered theft until the stolen object is actually removed from the owner’s premises. That is the

’ English translation: Copyright © 2021 by Charles S. Stein. More essays are at https://www.zstorah.com
! The first edition references the eighth chapter, but the Mishnah actually occurs in the seventh chapter: Mishnah
Bava Kamma 7:5; Bava Kamma 79b. The translator has corrected the text.

1



meaning of the curse: the benefit that would come [to the perpetrators] from [the fact that it
was in your domain], that you could not claim from them the repayment of four and five
[times], because it was slaughtered in your possession and they are exempt [from payment].
One experiencing such a curse would lose his property, and the halacha would prevent him from
receiving compensation.
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“Your donkey shall be seized in front of you, and it shall not be returned to you,” as
we hold in accordance with the rabbis quoted in Bava Kamma 94b, who taught in a Baraita:
“[Regarding] robbers or usurers that returned [either a stolen item or the interest to the one from
whom they took it], one should not accept it from them, and [regarding] one who accepts it from
them, the Sages are displeased with him.” The idea is that a thief may want to repent but hesitate
out of belief that he can’t make restitution, either because he doesn’t have the financial resources,
or he doesn’t know what amount he stole, or from which party. We want to encourage people to
repent, so even if they offer to repay us, we should decline. That way, the thief will know that he
can repent without having to make restitution!? Because of this, “it shall not be returned to you,”
even if [the thief] repents. As with the ox, above, one experiencing such a curse would lose his
property, and the halacha would prevent him from receiving compensation.
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“Your goat shall be delivered to your enemies, with none to help you,” as it was taught
in the last chapter of tractate Bava Kamma: “If bandits stole his garment and gave him a
different garment that was stolen from another, these are his because the owners despaired of
[retrieving] them [when they were stolen, and they may therefore be acquired by another].> Rabbi
Ovadiah of Bertinoro* explains there that regarding Jewish bandits, [the victims] will simply
despair [of retrieving the stolen property], but regarding non-Jewish bandits, [the victims]
will not despair. That’s because regarding Jewish bandits, the court of Israel says, “bring
witnesses, bring proofs, and take [what is yours],” but here there are no witnesses, so surely

2 The authorities have limited the application of this halacha. It applies only to professional thieves or money
lenders who would be bankrupted by the need for restitution. Also, it applies only if the object has been sold and the
thief would have to pay its equivalent value in money. If the object itself is still in the possession of the one who stole
it, it would need to be returned.

3 Mishnah Bava Kamma 10:2; Bava Kamma 94b.

4 Ovadiah ben Abraham of Bertinoro (c. 1445—¢. 1515), commonly known as “The Bartenura,” was a 15th-century
Italian rabbi best known for his popular commentary on the Mishnah. On Demai 4:1, he writes, “That the fear of
Sabbath is upon him, for they are afraid of sinning and lying on Sabbath more than on other days.”
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[the victims] will despair. But with non-Jewish bandits, who are subject to a non-Jewish court,
[the victims] will not despair, since the non-Jews judge by financial status and not by
witnesses. Therefore, [the victims] simply will not despair in the event of robbery by non-Jews,
as even without witnesses, they may be able to retrieve their property. But here, when relating a
curse, the Scripture said, “your goat shall be delivered to your enemies,” which means that
even though you will be in the hands of the court of the non-Jews, who don’t require witnesses
in order to find a suspected thief guilty, nevertheless as punishment, G-d will ensure that you will
not be able to take [your stolen goat] by way of the judges, and that is the meaning of, “with
none to help you.”
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It says “taken” in the plural form because when the first goat is drawn and falls into
a pit, the whole herd is drawn and falls after it, as it says in the fifth chapter of tractate Bava
Kamma (52a), “when a shepherd is angry with his flock, he blinds the leading [goat],”’ so that
the entire flock will suffer. Thus, a curse that affects one goat can affect the entire herd.
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5 Rashi explains that when G-d wishes to punish His “flock,” i.e., the Jewish people, He causes unqualified leaders
to be installed, and they make poor decisions that adversely affect the entire people.
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