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Chapter LIII: Haazinu (Deut. 32:1–32:52) 
 
Essay 1. Heaven and earth as witnesses 
 

רֶץ" וְכוּ', פֵּרֵשׁ רַשִׁ"י הַאֲזִינוּ הַשָּׁמַיִם שֶׁאֲנִי מַתְרֶה בָהֶם בְּיִשְׂרָאֵל וְתִהְיוּ עֵדִים בַּדָּבָר, וְכֵן "וְתִשְׁמַע הָאָ   ,"הַשָּׁמַיִם  הַאֲזִינוּ"
אִם יאֹמְרוּ יִשְׂרָאֵל לאֹ קִבַּלְנוּ עָלֵינוּ הַבְּרִית מִי בָא ,  וְלָמָּה הֵעִיד בָּהֶם שָׁמַיִם וָאָרֶץ? אָמַר מֹשֶׁה אֲנִי בָּשָׂר וָדָם לְמָחָר אֲנִי מֵת

מַקְשִׁים    מִים לְעוֹלָם שֶׁאִם יִזְכּוּ יָבוֹאוּ הָעֵדִים וְיִתְּנוּ שְׂכָרָם וְכוּ'.יוּמַכְחִישָׁם? לְפִיכָ˂ הֵעִיד בָּהֶם שָׁמַיִם וָאָרֶץ, עֵדִים שֶׁהֵם קַיָּ 
 . רֵשׁ שָׁם גַּם הַטַּעַם הַזֶּה שֶׁאִם יִזְכּוּ יָבוֹאוּ הָעֵדִיםיהַמְּפָרְשִׁים דְּהַא בְּפָרָשַׁת נִצָּבִים כָּתַב רַשִׁ"י שְׁתֵּי טְעָמִים אֲחֵרִים וְלָמָּה לאֹ פֵּ 

  
“Hear, O heaven, let me speak; let the earth hear the words I utter!”1 Rashi comments:  

“Hear, O heaven, that I am admonishing Israel, and you shall be 
witnesses to this matter,” and similarly, “and let the earth hear,” etc. Why did 
He make the heaven and the earth witnesses? Moses said: “I am flesh and 
blood; tomorrow I will die. If Israel should say, ‘We do not accept the 
Covenant,’ who will come and contradict them?” Therefore, He made the 
heaven and the earth witnesses: witnesses that exist forever. That is, if they are 
worthy, the witnesses [of heaven and earth] will come and give their reward [to 
man]: the vine might yield its fruit, the ground give its increase, the heaven bestow 
its dew; while if they should act sinfully, the hand of the witnesses might first be 
against them,2 “and He will restrain the heaven, that there be no rain, and the earth 
will not give its increase; and you shall perish quickly”3 through the attacks of other 
nations. 

- Rashi on Deut. 32:1 
The commentators raise a difficulty: in parashat Nitzavim, Rashi gives two other reasons.4 
First, that heaven and earth are eternal and thus able to testify that Israel was warned about the 
consequences of sinning,5 Second, heaven and earth follow the behavior that G-d commanded of 
them whether He gives them reward or punishment, and therefore man, who does receive reward 
or punishment, should definitely follow G-d’s will. Now here in Haazinu, Rashi’s third reason is 
that the heavens and earth will outlive Moses, serving forever to testify that Israel had indeed 

 
* English translation: Copyright © 2025 by Charles S. Stein. Additional essays are available at https://zstorah.com  
1 Deut. 32:1. 
2 Cf. Deut. 13:10. 
3 Deut. 11:17. 
4 Rashi on Deut. 30:19. 
5 For example, whereas in laws of modern nations we hear the saying, “ignorance of the law is no excuse,” the 

Sanhedrin would not execute a party unless they had been actively warned about a crime and its punishment. 
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accepted the Covenant, and also serving as conduits to reward Israel for good behavior and punish 
Israel for bad behavior. 

Question 1: So why did [Rashi] not explain that same reason there in Nitzavim, that if 
[Israel] are worthy, the witnesses of heaven and earth will come and give Israel a reward 
themselves in the form of good weather and crops? 

 
נּוּ אֶת מִדָּתָם. וּמַה  ירֵשׁ בְּפָרָשַׁת נִצָּבִים, אָמַר מֹשֶׁה הִסְתַּכְּלוּ בַּשָּׁמַיִם וּבָאָרֶץ שֶׁבָּרָאתִי לְשַׁמֵּשׁ אֶתְכֶם, שֶׁמָּא שִׁ יוְעַל הַטַּעַם שֶׁפֵּ 

כָּ˂, אַתֶּם שֶׁאִם    .רְעָנוּתוּנֶשׁ שֶׁאִם זוֹכִים אֵין נוֹטְלִים שָׂכָר וְאִם חוֹטְאִים אֵינָם מְקַבְּלִים פּוֹאֵלּוּ שֶׁלּאֹ נִבְרְאוּ לאֹ לְשָׂכָר וְלאֹ לְע
, נְּתָה מִדָּתָהּ וְנֶעֶנְשָׁהימַקְשִׁים שֶׁהֲרֵי מִצִּינוּ שֶׁהָאָרֶץ שִׁ   עוֹדנֶשׁ עַל אַחַת כַּמָּה וְכַמָּה.  וֹמוּ תְּקַבְּלוּ שָׂכָר וְאִם תַּעַבְרוּ תְּקַבְּלוּ עיתְּקַיְּ 

תָה מִדָּתָהּ שֶׁאָמַר הקב"ה עֵץ פְּרִי שֶׁיִּהְיֶה טַעַם הָעֵץ  נְּ י"אֲרוּרָה הָאֲדָמָה בַּעֲבוּרֶ˃" אָמַר ר' יְהוּדָה שֶׁהָאָרֶץ שִׁ   דְּאִיתָא בְּמִדְרָשׁ
וְעוֹד מִצִּינוּ בְּמָקוֹם   .עַל עֲוֹנָהּכְּטַעַם הַפְּרִי וְהִיא לאֹ עָשְׂתָה כֵן אֶלָּא עֵץ עוֹשֶׂה פְּרִי, וּלְפִיכָ˂ כְּשֶׁנִּתְקַלֵּל אָדָם נִפְקְדָה גַּם הִיא  

שֶׁהָאֶרֶץ   הֶבֶל שׁוּ וֹע  קִבְּלָהאַחֵר  לְדָמוֹ שֶׁל  וְקַבָּלָתוֹ  פִּיהָ  אֶת  הָאָרֶץ  שֶׁפָּתְחָה  מִיּוֹם  דְּסַנְהֶדְרִין  בְּפֶרֶק ד'  כִּדְאָמְרִינַן  ב לאֹ  נֶשׁ, 
 . נֶשׁ שֶׁלָּהּ שֶׁלּאֹ תּאֹמַר שִׁירָה בַּפֶּהוֹרֵשׁ מַהַרְשָׁ"א שֶׁזֶּהוּ עיפָּתְחָה שֶׁנֶּאֱמַר "מִכְּנַף הָאָרֶץ" וְלאֹ מִפִּי הָאָרֶץ, וּפֵ 

 
Regarding the second reason Rashi gave in parashat Nitzavim: 

Moses said: “The Holy One, Blessed be He, said, look at the heaven and 
the earth that I created to serve you, have they changed their character [from 
how I commanded them to behave]? Regarding those things that were not 
created for reward or punishment—if they are worthy, no reward is taken, and 
if they sin, they do not receive punishment. In your case, if you fulfill [the 
commandments] you will receive reward, and if you transgress you will receive 
punishment, so how much more [should you obey the commands of your Maker]! 

- Rashi on Deut. 30:19 
People question this, for we find that the earth did change its character and was 

punished, as it is stated in the Midrash: 

“Cursed be the earth because of you.”6 Why was it cursed?  Rabbi 
Yehuda said: the earth changed its character, for the Holy One, Blessed be He, 
said that a fruit tree [itself] should have the taste of the fruit. It did not do so; 
rather, the tree produces fruit [that is edible]. Therefore, when man was cursed, 
the earth too was afflicted for his sin.  

- Gen. Rabbah 5:9 
Furthermore, we find in another place that the earth received punishment, as we say 

in chapter 4 of tractate Sanhedrin (37b): from the day the earth opened its mouth and received 
the blood of Abel, it did not open again [for the good], as it says, “from the end of the earth, 
we hear singing: Glory to the righteous!”7 The singing came from the end of the earth, not from 
the mouth of the earth as we would have expected. Maharsha explained that this was its 
punishment, that it should not speak song with its mouth. 

Question 2: So how could Rashi say this, that the earth does not change its character? 

 
6 Gen. 3:17. 
7 Isaiah 24:16. 
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מּוֹת שֶׁשָׁמַיִם וָאָרֶץ וּאָמְרִינַן שֶׁטּוֹעֲנִים הָא  וְעוֹד דְּאֵי˂ קָרָא מֹשֶׁה לַשָּׁמַיִם וְלָאָרֶץ לִהְיוֹת עֵדִים וְהָא בְּפֶרֶק קַמָּא דַעֲבוֹדָה זָרָה

  .לִינוֹגְעִים בְּעֵדוֹת הֵם וְאִי אֶפְשָׁר לִהְיוֹת עֵדִים, וְהקב"ה מוֹדֶה לָהֶם. וְעוֹד קַשְׁיָא לַן שְׁלוֹשָׁה טְעָמִים לָמָּה 
 
Question 3: Also, how could Moses call upon the heaven and the earth to be witnesses? 

For in the first chapter of tractate Avodah Zarah (3a), it is said that the nations claim that the 
testimony of the heaven and the earth is tainted by a conflict of interest, because G-d said at 
Creation that if the Jewish people would not accept the Torah at Sinai, He would return heaven 
and earth to the primordial state of chaos and disorder.8 Thus, the nations say that they cannot 
serve as witnesses, and the Holy One, Blessed be He, concedes their argument.  

Question 4: Another difficulty is that there are three reasons given by Rashi. Why do I 
need this many reasons for heaven and earth being made witnesses?  

 
רְעָנִיּוּת וּהַפּ  צְרְכוּ שְׁלוֹשָׁה טְעָמִים נֶגֶד שְׁלוֹשָׁה פּוּרְעָנִיּוֹת הַבָּאוֹת עֲלֵיהֶם חַס וְשָׁלוֹם אִם לאֹ יִזְכּוּ לְפִי שֶׁיֵּשׁוּוְנִרְאָה לְתָרֵץ שֶׁה

יְחַטְּאוּ אִם  לְשַׁלְּחָם  בַּתּוֹכֵחוֹת שֶׁאוֹמֵר הקב"ה  בַּתּוֹרָה  נִצָּבִים בַּפָּסוּק    רֵשׁיאֵלּוּ פֵּ   וּכְנֶגֶד,  הַכְּתוּבוֹת  בְּפָרָשַׁת  הַטַּעַם הָרִאשׁוֹן 
שֶׁאֲנִי   עֵדִים  יִהְיוּ  הָרָעָה  אֶתְכֶם  תִּקְרֶה  וְכַאֲשֶׁר  וְזַ"ל,  וְאֶת־הָאָרֶץ",  הַיּוֹם אֶת־הַשָּׁמַיִם  בָכֶם  זאֹת   תִיהִתְרֵ "הַעִדֹתִי  בְּכָל  בָכֶם 

הַמִּתְהָוִ   .עכ"ל מֵהַמִּקְרִים  פּוּרְעָנִיּוֹת אֲחֵרוֹת שֶׁבָּאוֹת  רָעִים  וְיֵשׁ  מִפְּגָעִים  יַצִילֵהוּ  וְצַדִּיק הקב"ה  בָּעוֹלָם, שֶׁמִּי שֶׁהוּא טוֹב  ים 
וּכְנֶגֶד אֵלּוּ  ,מוֹ מִכְשׁוֹל"פֵ˂ חַס וְשָׁלוֹם הָרְשָׁעִים נִכְשָׁלִים וְנִלְכָּדִים בָּהֶם. וְעַל זֶה נֶאֱמַר "שָׁלוֹם רָב לְאֹהֲבֵי תוֹרָתֶ˃ וְאֵין־לָ וּלְהֶ 

נּוּ אֶת מִדָּתָם וְכוּ', וְאַף אַתֶּם אִם תְּשַׁנּוּ אֶת מִדַּתְכֶם שֶׁלּאֹ לַעֲשׂוֹת רְצוֹנוֹ ישָׁם דָּבָר אַחֵר, הִסְתַּכְּלוּ בַּשָּׁמַיִם וּבָאָרֶץ שֶׁלּאֹ שִׁ רֵשׁ  יפֵּ 
לִפְעָמִים  ת הַבָּאוֹת מֵחֲמַת הַמַּזָּל אוֹ  שֶׁל מָקוֹם תִּהְיוּ נִלְכָּדִים בְּמִקְרֶה הַזְּמַן הַבָּאִים שֶׁלּאֹ כְּסֵדֶר וּמִנְהָג. וְעוֹד יֵשׁ פּוּרְעָנִיּוֹת אֲחֵרוֹ

  . רֵשׁ טַעַם שְׁלִישִׁיישֶׁהַמָּקוֹם גּוֹרֵם, וּכְנֶגֶד זֶה פֵּ 
 

Answer to Question 4: It seems the resolution is that three reasons were required 
corresponding to the three types of punishments that could come upon them, Heaven forbid, 
if they are not worthy. 

First, the punishments written in the Torah in the admonitions, i.e., the Tochachot of 
parashot Bechukotai and Ki Tavo, that the Holy One, Blessed be He, says He will send if they 
sin. These are items specifically recited in the Torah, such as drought, famine, disease, exile. 
Corresponding to these, [Rashi] explains the first reason in parashat Nitzavim on the verse, 
“I call heaven and earth to witness against you today: I have put before you life and death, 
blessing and curse; choose life—if you and your offspring would live.”9 This is his language: 
“[Heaven and earth] exist for ever, and when evil will befall you, they will be witnesses that 
I have warned you regarding all this.”10  

Second, there are other punishments that come from circumstances that occur in the 
world: one who is good and righteous, the Holy One, Blessed be He, saves him from evil 
harms, and conversely, Heaven forbid, the wicked fall and are trapped by them. Regarding 
this it is said, “Those who love Your teaching enjoy well-being; they encounter no stumbling 

 
8 In addition to Avodah Zarah 3a, this teaching by Reish Lakish also appears in Shabbat 88a. 
9 Deut. 30:19. 
10 Rashi on Deut. 30:19. 
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block.”11 These are mikreh, which since they are not explicitly recited in the Tochachot, may 
appear to be happenstance, such as accidents, untimely deaths, sudden illnesses, financial losses. 
Corresponding to these types of punishments, Rashi explained another reason: “look at the 
heaven and the earth that I created to serve you, have they changed their character?” So too 
you, if you change your character by not doing the will of the Omnipresent, you will be 
trapped by the events of time that come counter to order and custom. 

Third, there are still other punishments that come from fortune or sometimes caused 
by the person’s location. They are not included in the listed Tochachot; nor are they mikreh, 
because they are regularly patterned influences that operate continuously and impartially. 
Corresponding to this, Rashi explained a third reason in our parashah, that heaven and earth 
can serve as a conduit for punishment. 

 
נוּ אוֹתָן  ירֵשׁ שָׁם אֶלָּא שְׁתֵּי טְעָמִים נֶגֶד שְׁתֵּי פּוּרְעָנִיּוֹת דְּהַיְ יוּלְפִי שֶׁבְּפָרָשַׁת נִצָּבִים הָיָה מְדַבֵּר עִם יִשְׂרָאֵל, מִשּׁוּם הָכִי לאֹ פֵּ 

אָמְנָם בְּפָרָשַׁת   .וּמִקְרֶה שֶׁהקב"ה מַצִּיל מֵהֶם כָּל הַצַּדִּיקִים  עגַ פֶ בְּ הַכְּתוּבוֹת בְּפָרָשַׁת תּוֹכֵחוֹת שֶׁהקב"ה שׁוֹלֵחַ אוֹתָן אוֹ שֶׁבָּאוֹת  
נֶשׁ לְפִי הַכֹּחַ הַנִּשְׁפַּע וֹרֵשׁ שָׁם דַּוְקָא הַטַּעַם הַשְּׁלִישִׁי, שֶׁהַשָּׁמַיִם וְהָאָרֶץ יִתְּנוּ לָהֶם שָׂכָר וְעיהַאֲזִינוּ שֶׁמְּדַבֵּר עִם שָׁמַיִם וָאָרֶץ פֵּ 

  ת לְצַוֹּ וְכָאן דַּוְקָא כָּתַב שֶׁאִם יִזְכּוּ יָבוֹאוּ הָעֵדִים וְיִתְּנוּ שְׂכָרָם, כְּדֵי    .נוּ כֹּחַ הַמַּזָּל, אוֹ טֶבַע הַמָּקוֹםיתָם דְּהַיְ ילָהֶם מִתְּחִלַּת בְּרִי
בִים הַמַּזָּלוֹת לְהַשְׁפִּיעַ לָהֶם טוֹבָה שֶׁהֲרֵי אֵין מַזָּל  י יָּ וּלָהֶם שֶׁאַף אִם הַמַּזָּל לאֹ יִהְיֶה טוֹב עִם כֹּל זֶה אִם יִזְכּוּ יִשְׂרָאֵל יִהְיוּ מְח

ב שְׁנַיִם שָׁם בְּפָרָשַׁת  וֹצְרְכוּ שְׁלוֹשָׁה טְעָמִים, וְדָיֵיק שַׁפִּיר לִכְתּוּפֵ˂ חַס וְשָׁלוֹם, וְלָכֵן השֶׁאִם יִזְכּוּ וְכוּ' וְכֵן לְהֶ   וְזֶהוּ,  לְיִשְׂרָאֵל וְכוּ'
  .נִצָּבִים וְטַעַם הַשְּׁלִישִׁי דַּוְקָא כָּאן 

 
Answer to Question 1, as to why Rashi didn’t explain the third reason, which he gives here 

in Haazinu, earlier in Nitzavim, where he gave the other two reasons. Since in parashat Nitzavim 
he was speaking to Israel, therefore he explained there only two reasons corresponding to 
two punishments, those written in the section of the Tochachot, which the Holy One, Blessed 
be He, sends or that come by mishap, from which the Holy One, Blessed be He, protects all 
the righteous. 

However, in parashat Haazinu, where he speaks to the heaven and the earth, he 
explains there specifically the third reason: that the heaven and the earth give reward and 
punishment according to the power bestowed on them from the beginning of their creation 
— that is, the power of fortune or the nature of the place. Here he specifically writes that “if 
they are worthy, the witnesses will come and give their reward,” to command them that even 
if fortune is not favorable, nevertheless, if Israel are worthy, the stars and fortune are 
obligated to bestow good upon them, for there is no constellation ruling over Israel.12 This is 
the meaning of “if they are worthy, the witnesses [of heaven and earth] will come and give their 
reward [to man],” and similarly the opposite, Heaven forbid, “if they should act sinfully, the 
hand of the witnesses might first be against them.” Therefore, three reasons are required, and 
this is why [Rashi] wrote only two in parashat Nitzavim and the third reason specifically 
here. 

 
11 Ps. 119:165. 
12 Shabbat 156a; Nedarim 32a. 
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ה, ישֶׁל זְמַן הַתְּחִיָּ   בַּדִּיןהֵן, הָיִינוּ בְּמַאי דְּמַיְירִי הַתָּם    שֶׁשָּׁמַיִם וָאָרֶץ נוֹגְעִים בְּעֵדוּתָן  דְּאָמְרִינַן בְּפֶרֶק קַמָּא דַעֲבוֹדָה זָרָה  וּמַאי

בִים  יאֲבָל כָּאן עֵדוּת זֶה אֵינוֹ עֵדוּת לִרְאוֹת אִם יִשְׂרָאֵל חַיָּ   .הַתּוֹרָה אַף שָׁמַיִם וָאָרֶץ בְּטֵלִין  בְּלוּקִ מוּ אוֹ לאֹ  ישֶׁאִם יִשְׂרָאֵל לאֹ קִיְּ 
סּוּרִין, וּכְדֵי שֶׁלּאֹ יִתְרַעֲמוּ יִשְׂרָאֵל לוֹמַר לאֹ קִבַּלְנוּ עָלֵינוּ הַבְּרִית, הֵם יאוֹ לאֹ, אֶלָּא אַדְרַבָּא כְּבָר יִשְׂרָאֵל חָטְאוּ וּבָאוּ עֲלֵיהֶם יִ 

וְהֵם   בָּהֶם  הִתְרָה  כָּ˂  עֲלֵיהֶם שֶׁמֹּשֶׁה  שֶׁכָּתַב שָׁם,  עֲלֵיהֶם  בְּלוּקִ מְעִידִים  מַה  וְזֶהוּ  בְּעָלְמָא.  גִּלּוּי מִילְּתָא  אֶלָּא  בְּפָרָשַׁת    וְאֵינוֹ 
נֶשׁ וֹוְכָאן אָמַר שֶׁיָּבוֹאוּ הָעֵדִים וְיִתְּנוּ שָׂכָר אוֹ ע  .נִצָּבִים, וְכַאֲשֶׁר תִּקְרֶה אֶתְכֶם הָרָעָה יִהְיוּ עֵדִים שֶׁהִתַּרְתִּי בָכֶם בְּכָל זאֹת עכ"ל

  . לְדָּה וּבוֹר וְעיי"ש בָּמְפָרְשִׁיםוּבְּמַאֲמִין בְּח כְּהַהִיא דְּפֶרֶק קַמָּא דְּתַעֲנִית
 
Answer to Question 3, as to how Moses could call upon heaven and earth to be witnesses: 

Regarding what we said in the first chapter of Avodah Zarah (3a), that the heaven and the 
earth have a conflict of interest regarding their testimony, it is talking there about the 
judgment at the time of the resurrection, that if Israel do not keep or accept the Torah, even 
the heaven and the earth are nullified.  

But here, this testimony is not testimony to see whether Israel are obligated for 
punishment or not. Rather, on the contrary, Israel have already sinned and punishments have 
come upon them; the testimony is so that Israel should not be enraged and say, “We did not 
accept the Covenant.” In such a case, the heaven and the earth testify about them that Moses 
thus admonished them and they accepted it upon themselves; thus their testimony is nothing 
more than the revelation of a matter in the world, i.e., a point of history.  

This is the meaning of what [Rashi] wrote there in parashat Nitzavim: “[Heaven and 
earth] exist for ever, and when evil will befall you, they will be witnesses that I have warned 
you regarding all this.”  

Here, in Ha’azinu, he says that the witnesses will come and give reward or punishment, 
as in the first chapter of Taanit (8a) of one who believes in signs from a weasel and a pit. Once 
a young man saved a girl who had fallen into a pit. After rescuing her, they swore to remain faithful 
to each other, and they declared the pit and a passing weasel their witnesses. As time went by, the 
young man forgot his vow and married another woman. They had two children, both of whom died 
tragically, one by falling into a pit and the other when he was bitten by a weasel. Their unusual 
deaths led the young man to realize his error and he returned to the first woman. Thus, the pit 
serves as an example of the earth that testified against the man and punished him. See there in the 
commentaries, such as the Tosafot, which more fully explains the story than the Gemara. 

  
וּבְהַצְנֵעַ וְאֵין שָׁמַיִם וָאָרֶץ רוֹאִים אוֹתוֹ וְאֵינָם יְכוֹלִים    בַּסֵּתֶר וְעוֹד דְּקוּשְׁיָא מֵעִיקָּרָא לֵיתָא, שֶׁהֲרֵי מִי שֶׁחוֹטֵא מִסְּתָמָא חוֹטֵא  

שֶׁהֲרֵי הוּא תָּלוּשׁ וּלְבַסּוֹף חִבְּרוֹ כִּדְאָמְרִינַן בְּפֶרֶק ,  בְּבֵיתוֹ הֲלאֹ הַבַּיִת אֵינוֹ קַרְקַע עוֹלָם  בַּסֵּתֶרלְהָעִיד עָלָיו, שֶׁאִם הוּא חוֹטֵא  
אַף אִם ) הַמִּשְׁתַּחֲוֶה לְבַיִת אָסְרוּ דְּתָלוּשׁ וּלְבַסּוֹף חִבְּרוֹ כִּתְלוּשׁ דָּמֵי וְאֵינוֹ נִקְרָא בְּשֵׁם אֶרֶץ סְתָם, וְ ג' דַעֲבוֹדָה זָרָה (דַּף מ"ז

וְזֶהוּ שֶׁרָמוּז   .שֶׁבִּכְלָל הָאָרֶץ יֵשׁ כָּל הַדְּבָרִים הַגַּשְׁמִיִּים אֲשֶׁר בָּאָרֶץ  אִי נָמֵי  ,  יְחַטֵּא בְּקַרְקַע עוֹלָם כְּגוֹן בְּאֵיזוֹ מְעָרָה וּכְיוֹצֵא
הֲלאֹ הַשָּׁמַיִם אֵינָם יְכוֹלִים לְהָעִיד שֶׁהֲרֵי    . וְשֶׁמָּא יאֹמַר אָדָם מִי מֵעִיד בִּי אַבְנֵי בֵּיתוֹ שֶׁל אָדָם וְקוֹרוֹת בֵּיתוֹ וְכוּ'בְּמַסֵּכַת חֲגִיגָה  

), וּמִכָּל שֶׁכֵּן  ק ד' מֵהִלְכוֹת עֵדוֹתאֵינָם רוֹאִים אוֹתוֹ וְקַיְימָא לַן שֶׁהָעֵדִים צָרִי˂ שֶׁיִּרְאוּ שְׁנֵיהֶם כְּאֶחָד כְּמוֹ שֶׁפָּסַק הָרַמְבַּ״ם (בְּפֶרֶ 
  . כָּאן שֶׁהָאָרֶץ רוֹאֶה וְהַשָּׁמַיִם אֵינָם רוֹאִים

 
There is still a difficulty from the outset: for one who sins, presumably he sins in secret 

and in concealment, and the heaven and the earth do not see him and cannot testify against 
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him. If he sins in secret in his house, the house is not natural ground, since it is detached and 
subsequently attached, as it is said in the 3rd chapter of Avodah Zarah (page 47b), that, “one 
who bows to a house has rendered it forbidden, for something [built with materials that were] 
detached [from the ground] and subsequently attached, is considered as if it were still 
detached,” and it is not called “earth.” So if he sins in his house, it seems to not be in the 
presence of the earth, so how could the earth testify against him? 

Even if he were to sin on natural ground, for example in a cave or the like, or 
alternatively if one would argue that [the floor of a house] is in the category of earth, and so 
are all physical things in the world, in truth the earth cannot “see” him in the cave or in the house. 
This reality, and a partial solution, is hinted in tractate Chagigah: “and lest one might say: 
Since I am acting in private, who will testify against me? The stones of a person’s house, the 
beams of his house can testify against him.”13 

Nevertheless, even if we consider that the earth includes a cave or the inside of a house, so 
that the earth would be able to testify, there is still the fact that the heaven cannot testify in such 
a circumstance, since it does not see him. It is established for us that the witnesses need to both 
see equally, as the Rambam rules (chapter 4 of the Laws of Testimony, halacha 1). All the 
more so here within a house, when the earth sees but the heaven does not see.  

 
כָּתַב הַכֶּסֶף מִשְׁנֶה דִּסְבִירָה   דְרִיןוְאַף עַל פִּי שֶׁדִּין זֶה אֵינוֹ אֶלָּא בְּדִינֵי נְפָשׁוֹת וְלאֹ בְּדִינֵי מָמוֹנוֹת, הֲלאֹ בְּפֶרֶק ט"ז מֵהִלְכוֹת סַנְהֶ 

שָׁאַף בַּדִּין הַמַּלְקוּת בּוֹדְקִים הָעֵדִים בִּדְרִישָׁה    וְכֵן פָּסַק שָׁם הָרַב,  דְּרַבָּא דְּמַלְקוּת בִּמְקוֹם מִיתָה עוֹמֵדלֵיהּ לְהָרַמְבַּ״ם כְּתֵירוּצָא  
וְאֵין חִ  נְפָשׁוֹת,  בְּדִינֵי  סַגִּי בְּבֵית דִּין שֶׁל שְׁלוֹשָׁה וְלאֹיוַחֲקִירָה כְּדֶרֶ˂ שֶׁעוֹשִׂים  אֶלָּא שֶׁהַמַּלְקוּת  בֵּינֵיהֶם  עֶשְׂרִים   בְּעֵינָן  לּוּק 

  .וְשָׁלוֹשׁ
 
Although this law that both witnesses must see equally applies only in capital cases and 

not in monetary cases, in chapter 16 of the laws of the Sanhedrin (halacha 1), the Kesef 
Mishneh writes that it seems reasonable according to the Rambam as a resolution to the 
problem of lashes in place of the death penalty. Thus, he rules there (halacha 4) that even in 
the case of lashes, the witnesses are examined by questioning and investigation in the same 
manner as in capital cases. The only difference between them is that lashes are administered 
in court of three judges, rather than in the eyes of twenty-three judges. 

  
שַׁע וּבְגָלוּי, וּמִי  סּוּרִין שֶׁל יִשְׂרָאֵל הֵם כְּמוֹ מַלְקוֹת וְאִי אֶפְשָׁר לְעוֹלָם שֶׁיִּהְיוּ עֵדִים אֶלָּא לְמִי שֶׁחוֹטֵא בְּזָדוֹן וּפֶ יוְאַף כָּאן הַיִּ 

בִים כְּלָיָיה  יוְאִם חַס וְשָׁלוֹם כָּל יִשְׂרָאֵל יְחַטְּאוּ בְּפַרְהֶסְיָא וּבְזָדוֹן חַיָּ   .שֶׁחוֹטֵא בְּפַרְהֶסְיָא הֲלאֹ כֹּל שְׁאָר יִשְׂרָאֵל הֵם עֵדִים עָלָיו
מַמָּשׁ כְּדִכְתִיב "הַאֲזִינוּ   וְשָׁמַיִם וָאָרֶץ בְּוַדַּאי שֶׁנּוֹגְעִים בָּעֵדוּת הֵם, וְכָאן בְּפָרָשָׁה זוֹ שֶׁהָיָה מְדַבֵּר עִם הַשָּׁמַיִם וְהָאָרֶץ  חַס וְשָׁלוֹם. 

רוֹ לַעֲשׂוֹת יעֲלֵיהֶם לִהְיוֹת עֵדִים אֵינוֹ רוֹצֶה לוֹמַר עֵדִים מַמָּשׁ, אֶלָּא לְפִי שֶׁכָּל מִי שֶׁרוֹאֶה חֲבֵ   שֶׁמְּצַוֶּהאַף עַל פִּי  ,  הַשָּׁמַיִם" וְכוּ'
  . יסְּרוֹסּוּר אִם הוּא קָרוֹב אוֹ פָּסוּל אוֹ נוֹגֵעַ בַּדָּבָר שֶׁאֵינוֹ יָכוֹל לִהְיוֹת עֵד, מִכָּל מָקוֹם יָכוֹל לְהַכּוֹתוֹ וּלְיַ יאִ 

 
Here too, the afflictions of Israel are like lashes, and it is only possible to have 

witnesses where one sins intentionally, flagrantly, and openly. Regarding one who sins 

 
13 Chagigah 16a; Ta’anit 11a. 
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publicly, aren’t all other Jews witnesses against him? Heaven forbid, if all Israel were to sin 
publicly and intentionally, they would be liable to destruction. Certainly, the heaven and the 
earth would then have a conflict of interest, as they would be returned to the primordial state of 
chaos and disorder. Here, in this section where [Moses] speaks to the heaven and the earth, as 
it says, “Hear, O heaven,” etc., even though it is commanded of them to be witnesses, it does 
not mean literal witnesses. Rather, it is because anyone who sees his fellow committing a 
transgression—whether he is close or unfit or involved in the matter and cannot be a 
witness—still may strike and punish him.  

 
ן בְּדִין זֶה, וְכָתַב הַכֶּסֶף מִשְׁנֶה י) שֶׁכָּל עֵד שֶׁהֵעִיד בְּדִינֵי נְפָשׁוֹת אֵינוֹ יָכוֹל לִהְיוֹת דַּיָּ וּפָסַק הָרַמְבַּ״ם (בְּפֶרֶק ה' מֵהִלְכוֹת עֵדוּת

מִזֶּה   עשְׁמַ שֶׁמַּ לּוּ בְּדִינֵי נְפָשׁוֹת, ישֶׁסּוֹבֵר הָרַמְבַּ״ם דְּדַוְקָא כְּשֶׁכְּבָר הֵעִיד הָעֵד אֵינוֹ יָכוֹל לָדוּן אֲבָל אִם לאֹ הֵעִיד יָכוֹל לָדוּן אֲפִ 
   .שֶׁכָּל מִי שֶׁרוֹאֶה אַף עַל פִּי שֶׁאֵינוֹ מֵעִיד נִקְרָא עֵד

 
The Rambam rules (chapter 5, Laws of Testimony, halacha 8) that any witness who 

has testified in capital cases cannot serve as a judge in monetary cases. The Kesef Mishneh 
writes that according to the Rambam, only after the witness has testified is he disqualified 
from judging, but if he has not testified, he may judge even in capital cases. From this it is 
implied that anyone who sees (even if he does not testify) is called a witness.  

 
מַמְרִים מֵהִלְכוֹת  ה'  עֲבֵ   וּבְפֶרֶק  שֶׁעָבַר  שֶׁמִּי  לְמִיתָהיפָּסַק  דִּינוֹ  וְנִגְמָר  אַחֵר    רָה  אֲפִ   וְהִכָּהוּוּבָא  פָּטוּר  עָשָׂה יוְקַלְּלֵהוּ  אִם  לּוּ 

תָּר גָּמוּר לְהַכּוֹתוֹ וּדֶם שֶׁיַּעֲשֶׂה תְּשׁוּבָה דְּקָרֵינַן בֵּיהּ "וְנָשִׂיא בְעַמְּ˃ לאֹ תָאֹר" בְּעוֹשֶׂה מַעֲשֵׂה עַמְּ˃, שֶׁמּוֹוּמִכָּל שֶׁכֵּן ק,  תְּשׁוּבָה
וָאָרֶץ.  וּלְקַלְלוֹ לַשָּׁמַיִם  צִוָּה  יְחַטְּאוּ  וְשָׁלוֹם אִם  חַס  לְיִשְׂרָאֵל  הַקְּלָלוֹת  מֹשֶׁה  לְאַחֵר שֶׁאָמַר  לְהַכּוֹתָם    וְאַף כָּאן    וּלְיַיסְּרָם נָמֵי 

  .וֹתכְּשֶׁיִּרְאוּ שֶׁעָבְרוּ עַל הַתּוֹרָה וְהַמִּצְ 
 
In chapter 5, Laws of Rebels (halacha 12), [the Rambam] ruled that one who 

transgresses and is liable to death, and another comes and strikes or curses him, [the one 
who struck the rebel] is exempt even if [the rebel] repented [for the rebel is regardless going 
to be executed]. All the more so, before he repents, as it is written regarding him, “do not 
curse a ruler of your people”14 but this is only applicable towards a who performs an action 
becoming of your people,15 that it is fully permitted to strike and curse [a rebel]. Here too, 
after Moses pronounced the curses to Israel, Heaven forbid if they sin, he commanded the 
heaven and the earth also to strike and punish them when they see that they have 
transgressed the Torah and the commandments. 

 

 
14 Ex. 22:27. 
15 Bava Metzia 62a; Yevamot 22b; Bava Kamma 94b; Sanhedrin 85a; Makkot 8b. 
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רֵשׁ, שֶׁמָּא עָלְתָה גַּלְגַּל ינּוּ מִמָּה שֶׁקִּבְּלוּ עֲלֵיהֶם, כְּמוֹ שֶׁפֵּ יוּמַה שֶׁפֵּרֵשׁ רַשִׁ"י שָׁם שֶׁהֵם לאֹ שָׁנוּ אֶת מִדָּתָם וְכוּ' הָיִינוּ שֶׁלּאֹ שִׁ 
נְּתָה בְּעֵץ עוֹשֶׂה פְּרִי אוֹ  יוּמַה שֶׁהָאָרֶץ שִׁ ,  רְסָמִיםוּחַמָּה מִן הַמַּעֲרָב אוֹ שֶׁמָּא זְרַעְתֶּם לָאָרֶץ וְלאֹ צָמְחָה וְכוּ', שֶׁהֵם דְּבָרִים מְפ

נּוּי מִדָּתָהּ, מַה שֶׁאֵין  יפֶ˂ זֶה וְאֵינוֹ נִקְרָא שִׁ עָלֶיהָ הֶ   קִבְּלָהן לאֹ  יוּבַסֵּתֶר וַעֲדַיִ   שֶׁל הֶבֶל, אֵלּוּ הַדְּבָרִים הָיוּ בְּהַצְנֵעַ בּוּל דָּמוֹ  יבְּקִ 
  .וֹת שֶׁבַּתּוֹרָהר וְלַעֲשׂוֹת כָּל הַמִּצְ וֹעֲלֵיהֶם לִשְׁמ בְּלוּקִ כֵּן יִשְׂרָאֵל שֶׁכְּבָר 

 
Answer to Question 2, how could Rashi say that the earth does not change its character? 

What Rashi explained there, that they have not changed their character, means that they 
have not changed from what they accepted upon themselves. This is as Rashi explains: 
whether the sun rose from the west or whether they sowed the earth and it did not grow, 
these are public matters. But what the earth changed, e.g., regarding the tree that produces 
fruit or in the earth receiving Abel’s blood, these matters were done in secret and in 
concealment, and the opposite had not yet been accepted, and this is not called a change of 
character. This is unlike Israel, who already accepted upon themselves to observe and 
perform all the commandments in the Torah.  

 
נֶשׁ כְּדִכְתִיב "אֲרוּרָה הָאֲדָמָה בַּעֲבוּרֶ˃", אַדְרַבָּא מִשָּׁם רְאָיָה לְדִבְרֵי רַשִׁ"י זַ"ל, וֹוְעַל מַה שֶׁהִקְשׁוּ שֶׁמִּצִּינוּ שֶׁהָאֶרֶץ קִבְּלָה ע

מִיָּד כְּשֶׁחָטְאָה וְלָמָּה הִמְתִּין שֶׁיְּחַטֵּא  נֶשׁ וֹ עאִם כֵן קָשֶׁה לָמָּה לאֹ נָתַן לָהּ , נֶשׁוֹעשֶׁאִם נֶאֱמַר שֶׁשָּׁמַיִם וָאָרֶץ אִם לאֹ יִזְכּוּ יְקַבְּלוּ 
  . הָאָדָם נֶשׁוֹלְענָשִׁים הַנִּמְצָאִים בָּהּ הַכֹּל הוּא וֹוְלאֹ שָׂכָר וְכָל הָע נֶשׁוֹע˂ לאֹ יאָדָם, אֶלָּא וַדַּאי שֶׁבְּאֶרֶץ עַצְמָהּ לאֹ שַׁיָּ 

 
Regarding the difficulty raised, that we find the earth received punishment, as it is 

written, “Cursed be the earth because of you,” on the contrary, this serves as evidence for 
the words of Rashi, of blessed memory. For if it were said that the heaven and the earth, if 
Israel are not worthy, receive punishment, then there would be a question: why did it not 
receive punishment immediately when it sinned, and why did it wait until man sinned? 
Rather, certainly in the earth itself there is no relevance to punishment or reward; all the 
punishments found in it are for the punishment of man. 

 
ן פֵּרֵשׁ רַשִׁ"י עַל פָּסוּק "אֲרוּרָה  וּכְמוֹ שֶׁפֵּרְשׁוּ הַמְּפָרְשִׁים עַל "וַתִּטְמָא הָאָרֶץ וָאֶפְקֹד עֲוֹנָהּ עָלֶיהָ וַתָּקִא הָאָרֶץ אֶת־יֹשְׁבֶיהָ", וְכֵ 

מָשָׁל לְיוֹצֵא לְתַרְבּוּת רָעָה וְהַבְּרִיּוֹת מְקַלְּלוֹת ,  רְעוֹשִׁים וּנְמָלִיםפַ וּ  כְּגוֹן זְבוּבִים  מַעֲלָה לְ˃ דְּבָרִים אֲרוּרִים  הָאֲדָמָה בַּעֲבוּרֶ˃",
   .נֶשׁ הָאָרֶץוֹ נֶשׁ הָאָדָם וְלאֹ לְעוֹ הֲרֵי שֶׁהַכֹּל הוּא לְעעכ"ל,  שָׁדַיִם שֶׁיָּנַק מֵהֶם

 
This is as the commentators explained regarding the verse, “Thus the land became 

defiled; and I called it to account for its iniquity, and the land spewed out its inhabitants.”16 
So too Rashi explained on the verse “Cursed be the earth because of you”:  

It will produce for you cursed objects such as flies, fleas, and ants; it 
may be compared to the case of one who gets into depraved ways, and people 
curse the breasts at which he was suckled. 

- Rashi on Gen. 3:17 

 
16 Lev. 18:25. 
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All of this is for the punishment of man, and not for the punishment of the earth. 
  

) שֶׁאִם הַזְּבוּבִים וְהַפַּרְעוֹשִׁים  וּלְפִי דַּרְכֵּנוּ יְתוֹרַץ מַה שֶׁמַּקְשִׁים הָעוֹלָם עַל פֵּרֵשׁ רַשִׁ"י וְהֵם דִּבְרֵי בְּרֵאשִׁית רַבָּה (פָּרָשָׁה כ' 
וּלְדִידַן נִיחָא שֶׁאִין    .שׁ"בָּאוּ לְעוֹלָם אַחַר חֵטְא אָדָם הָרִאשׁוֹן אִם כֵּן הָיְתָה הַבְּרִיאָה חֲסֵירָה וּכְתִיב "אֵין כׇּל־חָדָשׁ תַּחַת הַשָּׁמֶ 

בּוּי גָּדוֹל יוּמְצַעֲרִין אֶת הַבְּרִיּוֹת, וְעוֹד שֶׁלּאֹ יִהְיוּ כֹּל כָּ˂ בְּרִ  הָכִי נָמֵי שֶׁהַכֹּל נִבְרָא בְּשֵׁשֶׁת יְמֵי הַבְּרִיאָה אֲבָל לאֹ שֶׁיִּהְיוּ מַזִּיקִין
וּלְאַחֵר שֶׁחֵטְא אָדָם נִתְקַלְּלָה הָאֲדָמָה שֶׁתּוֹצִיאֵם , אֶלָּא מְעַט כְּמוֹ שְׁאַר הַמִּינִים, אוֹ לאֹ יִהְיוּ מְצוּיִים בֵּין הַבְּרִיּוֹת כְּמוֹ הַנְּחָשִׁים

ת לְהַבָּא  בּוּי גָּדוֹל שֶׁיִּהְיוּ מַזִּיקִים אֶת הַבְּרִיּוֹת, וְאִין הָכִי נָמֵי שֶׁאִם לאֹ חֵטְא אָדָם מִתְּחִלָּה אוֹ שֶׁהַדּוֹרוֹיבְּכָל מָקוֹם וּמָקוֹם וּבְרִ 
   .נֶשׁ וְלאֹ לְשָׂכָרוֹקֶּנֶת, שֶׁהֲרֵי הִיא מִצַּד עָצְמָה אֵינָהּ רְאוּיָה לאֹ לְעוּיְתַקְּנוּ מַעֲשֵׂיהֶם לְגַמְרֵי גַּם הָאָרֶץ תִּהְיֶה מְת

 
According to our understanding, the difficulty raised by everyone against Rashi can 

be resolved, as it is brought in Bereishit Rabbah (chapter 20:8): that if the flies and fleas 
came into the world before Adam sinned, then creation would have been deficient, as it is 
written, “There is nothing new under the sun.”17 I.e., these pests must have been included in 
Creation, so how can Rashi suggest they were only brought forth after man sinned. 

According to our reasoning, it is indeed so that everything was created in the six days 
of creation, but not intended that they would harm and afflict the creatures, and also that 
they would not be in such large numbers, but few, like other species, or not present among 
the creatures at all, like the snakes. But after Adam sinned, the earth was cursed so that they 
would come forth in every place and in great abundance to harm the creatures. Indeed, if 
Adam had not sinned initially, or if future generations had perfected their deeds entirely, the 
earth itself would have been perfected as well, for it is not inherently capable of punishment 
or reward, and the words of Rashi, of blessed memory, are correct. 

  
,  וְהָיִינוּ דְאָמְרִינָן בְּפֶרֶק קַמָּא דִּבְרָכוֹת אִישׁ הָאֱ˄הִים קָדוֹשׁ הוּא שֶׁלּאֹ רָאֲתָה זְבוּב עוֹבֵר עַל שֻׁלְחָנוֹ  .דִּבְרֵי רַשִׁ"י זַ"ל  וְצָדְקוּ

נָחָשׁ וְכוּ נִתְקַלֵּל  דְּסַנְהֶדְרִין חֲבָל עַל שַׁמָּשׁ גָּדוֹל שֶׁאָבַד מִן הָעוֹלָם, שֶׁאִלְמָלֵא לאֹ  בְּפֶרֶק ז'  דְּ"מִכְּנַף    ',וְעוֹד  נָמֵי הַהִיא  וְהָכִי 
  . נֶשׁ בְּנֵי אָדָם מֵחֲמַת חֶטְאוֹ שֶׁל קַיִןוֹהָאָרֶץ" וְכוּ' הוּא לְע

 
This is what we say in the first chapter of Berachot (10b): “A man of G-d is holy, such 

that a fly does not pass over his table.” Also, in chapter 7 of Sanhedrin we read:  

Woe over a great attendant that has been lost to the world; as had the 
snake not been cursed [that it should go on its belly], there would have been two 
fine snakes at the disposal of each and every one of the Jewish people . . . to bring 
precious stones to man, and to work in his garden. 

- Sanhedrin 59b 
Similarly, that “from the end of the earth,” this too is for the punishment of humans because 
of Cain’s sin. 

 

 
17 Eccl. 1:9. 
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בְּפֶרֶק ד' דְּסַנְהֶדְרִין וְאִם תּאֹמַר וְהָא כְּתִיב "תִּבְלָעֵמוֹ אָרֶץ", וְיֵשׁ    לְטוֹבָה לאֹ פָּתְחָה  וְכֵן נִרְאֶה מִמָּה שֶׁהִקְשׁוּ שָׁם הַתּוֹסָפוֹת 
רֵשׁ הָרִי"ף שׁוּב לאֹ פָּתְחָה לְטוֹבָה בֵּין לְצַדִּיקִים בֵּין לִרְשָׁעִים אֲבָל לְרָעָה ילוֹמַר טוֹבַת הַנָּכְרִים אֵינָהּ קְרוּיָה טוֹבָה עכ"ל, וְכֵן פֵּ 

  .פָּתְחָה לִרְשָׁעִים עכ"ל
 
Thus, it appears from the difficulty raised there by the Tosafot in chapter 4 of 

Sanhedrin (37b). We earlier brought a teaching that “from the day the earth opened its mouth and 
received the blood of Abel, it did not open for good.” Tosafot ask: “for if you say, it is written 
‘the earth swallowed them up,’18 one may answer: something good that happens to the non-
Jews is not called ‘good.’ ” I.e., it is indirectly good for Israel that our enemies were destroyed, 
but we should not consider the suffering of our enemies to be “good.” Intrinsic good is when we 
see blessings from G-d such as wealth, peace, rain, children, etc. So the Rif also explained: [the 
mouth of the earth] did not open for good, neither for the righteous nor for the wicked, but 
for evil it opened for the destruction of the wicked. 

 
הַדּוֹרוֹת   קְּנוּוּיְת, וּמִשּׁוּם הָכִי הִיא מִתַּאֲוָה וּמִתְפַּלֶּלֶת שֶׁ קָּן יִהְיֶה גַּם לָהּ פֹּה לוֹמַר שִׁירָה כְּמוֹ שֶׁכָּתַב זַ"לוּוּכְשֶׁיִּהְיֶה הָעוֹלָם מְת

 וְכֵן הָיְתָה מִתְפַּלֶּלֶת בִּימֵי חִזְקִיָּה "צְבִי לַצַּדִּיק" עֲשֵׂה צִבְיוֹנוֹ לְצַדִּיק כְּשֶׁבִּקֵּשׁ הקב"ה לַעֲשׂוֹתוֹ   וְיָבוֹא מָשִׁיחַ בַּעֲגָלָא וּבִזְמַן קָרִיב,
  . וְעיי"ש מָשִׁיחַ כִּדְאִיתָא בְּפֶרֶק י"א דְּסַנְהֶדְרִין

 
When the world will be perfected, it will also then be possible for it to sing praise, as 

[the rabbis] of blessed memory wrote.19  
For this reason, it longs and prays that the generations be perfected and that the 

Messiah come swiftly and in the imminent time. So it prayed in the days of Hezekiah for the 
righteous, “from the end of the earth, we hear singing: Glory to the righteous!” “Perform the 
will of this righteous man,” when the Holy One, Blessed be He, wished to make [Hezekiah] 
the Messiah, as it is brought in chapter 11 of Sanhedrin (94a), and elsewhere.20 

  
* * * 

 
18 Ex. 15:12. 
19 See the Rif, Iyun Yaakov. 
20 Ein Yaakov, Sanhedrin 11:23. 


