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Chapter LIII: Haazinu (Deut. 32:1-32:52)

Essay 1. Heaven and earth as witnesses
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“Hear, O heaven, let me speak; let the earth hear the words I utter!”! Rashi comments:

“Hear, O heaven, that I am admonishing Israel, and you shall be
witnesses to this matter,” and similarly, “and let the earth hear,” etc. Why did
He make the heaven and the earth witnesses? Moses said: “I am flesh and
blood; tomorrow I will die. If Israel should say, ‘We do not accept the
Covenant,” who will come and contradict them?” Therefore, He made the
heaven and the earth witnesses: witnesses that exist forever. That is, if they are
worthy, the witnesses [of heaven and earth] will come and give their reward [to
man]: the vine might yield its fruit, the ground give its increase, the heaven bestow
its dew; while if they should act sinfully, the hand of the witnesses might first be
against them,? “and He will restrain the heaven, that there be no rain, and the earth
will not give its increase; and you shall perish quickly”? through the attacks of other
nations.

- Rashi on Deut. 32:1
The commentators raise a difficulty: in parashat Nitzavim, Rashi gives two other reasons.*
First, that heaven and earth are eternal and thus able to testify that Israel was warned about the
consequences of sinning,’ Second, heaven and earth follow the behavior that G-d commanded of
them whether He gives them reward or punishment, and therefore man, who does receive reward
or punishment, should definitely follow G-d’s will. Now here in Haazinu, Rashi’s third reason is
that the heavens and earth will outlive Moses, serving forever to testify that Israel had indeed

: English translation: Copyright © 2025 by Charles S. Stein. Additional essays are available at https://zstorah.com

! Deut. 32:1.

2 Cf. Deut. 13:10.

3 Deut. 11:17.

4 Rashi on Deut. 30:19.

5 For example, whereas in laws of modern nations we hear the saying, “ignorance of the law is no excuse,” the
Sanhedrin would not execute a party unless they had been actively warned about a crime and its punishment.
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accepted the Covenant, and also serving as conduits to reward Israel for good behavior and punish
Israel for bad behavior.

Question 1: So why did [Rashi] not explain that same reason there in Nitzavim, that if
[Israel] are worthy, the witnesses of heaven and earth will come and give Israel a reward
themselves in the form of good weather and crops?
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Regarding the second reason Rashi gave in parashat Nitzavim:

Moses said: “The Holy One, Blessed be He, said, look at the heaven and
the earth that I created to serve you, have they changed their character [from
how I commanded them to behave]? Regarding those things that were not
created for reward or punishment—if they are worthy, no reward is taken, and
if they sin, they do not receive punishment. In your case, if you fulfill [the
commandments] you will receive reward, and if you transgress you will receive
punishment, so how much more [should you obey the commands of your Maker]!

- Rashi on Deut. 30:19
People question this, for we find that the earth did change its character and was
punished, as it is stated in the Midrash:

“Cursed be the earth because of you.”® Why was it cursed? Rabbi
Yehuda said: the earth changed its character, for the Holy One, Blessed be He,
said that a fruit tree [itself] should have the taste of the fruit. It did not do so;
rather, the tree produces fruit [that is edible]. Therefore, when man was cursed,
the earth too was afflicted for his sin.

- Gen. Rabbah 5:9

Furthermore, we find in another place that the earth received punishment, as we say
in chapter 4 of tractate Sanhedrin (37b): from the day the earth opened its mouth and received
the blood of Abel, it did not open again [for the good], as it says, “from the end of the earth,
we hear singing: Glory to the righteous!”’ The singing came from the end of the earth, not from
the mouth of the earth as we would have expected. Maharsha explained that this was its
punishment, that it should not speak song with its mouth.

Question 2: So how could Rashi say this, that the earth does not change its character?

® Gen. 3:17.
7 Isaiah 24:16.
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Question 3: Also, how could Moses call upon the heaven and the earth to be witnesses?
For in the first chapter of tractate Avodah Zarah (3a), it is said that the nations claim that the
testimony of the heaven and the earth is tainted by a conflict of interest, because G-d said at
Creation that if the Jewish people would not accept the Torah at Sinai, He would return heaven
and earth to the primordial state of chaos and disorder.® Thus, the nations say that they cannot
serve as witnesses, and the Holy One, Blessed be He, concedes their argument.

Question 4: Another difficulty is that there are three reasons given by Rashi. Why do I
need this many reasons for heaven and earth being made witnesses?
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Answer to Question 4: It seems the resolution is that three reasons were required
corresponding to the three types of punishments that could come upon them, Heaven forbid,
if they are not worthy.

First, the punishments written in the Torah in the admonitions, i.c., the 7ochachot of
parashot Bechukotai and Ki Tavo, that the Holy One, Blessed be He, says He will send if they
sin. These are items specifically recited in the Torah, such as drought, famine, disease, exile.
Corresponding to these, [Rashi] explains the first reason in parashat Nitzavim on the verse,
“I call heaven and earth to witness against you today: I have put before you life and death,
blessing and curse; choose life—if you and your offspring would live.”® This is his language:
“|Heaven and earth] exist for ever, and when evil will befall you, they will be witnesses that
I have warned you regarding all this.”!°

Second, there are other punishments that come from circumstances that occur in the
world: one who is good and righteous, the Holy One, Blessed be He, saves him from evil
harms, and conversely, Heaven forbid, the wicked fall and are trapped by them. Regarding
this it is said, “Those who love Your teaching enjoy well-being; they encounter no stumbling

8 In addition to Avodah Zarah 3a, this teaching by Reish Lakish also appears in Shabbat 88a.
? Deut. 30:19.
10 Rashi on Deut. 30:19.



block.”!! These are mikreh, which since they are not explicitly recited in the Tochachot, may
appear to be happenstance, such as accidents, untimely deaths, sudden illnesses, financial losses.
Corresponding to these types of punishments, Rashi explained another reason: “look at the
heaven and the earth that I created to serve you, have they changed their character?” So too
you, if you change your character by not doing the will of the Omnipresent, you will be
trapped by the events of time that come counter to order and custom.

Third, there are still other punishments that come from fortune or sometimes caused
by the person’s location. They are not included in the listed Tochachot; nor are they mikreh,
because they are regularly patterned influences that operate continuously and impartially.
Corresponding to this, Rashi explained a third reason in our parashah, that heaven and earth
can serve as a conduit for punishment.
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Answer to Question 1, as to why Rashi didn’t explain the third reason, which he gives here
in Haazinu, earlier in Nitzavim, where he gave the other two reasons. Since in parashat Nitzavim
he was speaking to Israel, therefore he explained there only two reasons corresponding to
two punishments, those written in the section of the Tochachot, which the Holy One, Blessed
be He, sends or that come by mishap, from which the Holy One, Blessed be He, protects all
the righteous.

However, in parashat Haazinu, where he speaks to the heaven and the earth, he
explains there specifically the third reason: that the heaven and the earth give reward and
punishment according to the power bestowed on them from the beginning of their creation
— that is, the power of fortune or the nature of the place. Here he specifically writes that “if
they are worthy, the witnesses will come and give their reward,” to command them that even
if fortune is not favorable, nevertheless, if Israel are worthy, the stars and fortune are
obligated to bestow good upon them, for there is no constellation ruling over Israel.'? This is
the meaning of “if they are worthy, the witnesses [of heaven and earth] will come and give their
reward [to man],” and similarly the opposite, Heaven forbid, “if they should act sinfully, the
hand of the witnesses might first be against them.” Therefore, three reasons are required, and
this is why [Rashi] wrote only two in parashat Nitzavim and the third reason specifically
here.

11 Ps. 119:165.
12 Shabbat 156a; Nedarim 32a.
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Answer to Question 3, as to how Moses could call upon heaven and earth to be witnesses:
Regarding what we said in the first chapter of Avodah Zarah (3a), that the heaven and the
earth have a conflict of interest regarding their testimony, it is talking there about the
judgment at the time of the resurrection, that if Israel do not keep or accept the Torah, even
the heaven and the earth are nullified.

But here, this testimony is not testimony to see whether Israel are obligated for
punishment or not. Rather, on the contrary, Israel have already sinned and punishments have
come upon them; the testimony is so that Israel should not be enraged and say, “We did not
accept the Covenant.” In such a case, the heaven and the earth testify about them that Moses
thus admonished them and they accepted it upon themselves; thus their testimony is nothing
more than the revelation of a matter in the world, i.e., a point of history.

This is the meaning of what [Rashi] wrote there in parashat Nitzavim: “[Heaven and
earth] exist for ever, and when evil will befall you, they will be witnesses that I have warned
you regarding all this.”

Here, in Ha’azinu, he says that the witnesses will come and give reward or punishment,
as in the first chapter of Taanit (8a) of one who believes in signs from a weasel and a pit. Once
a young man saved a girl who had fallen into a pit. After rescuing her, they swore to remain faithful
to each other, and they declared the pit and a passing weasel their witnesses. As time went by, the
young man forgot his vow and married another woman. They had two children, both of whom died
tragically, one by falling into a pit and the other when he was bitten by a weasel. Their unusual
deaths led the young man to realize his error and he returned to the first woman. Thus, the pit
serves as an example of the earth that testified against the man and punished him. See there in the
commentaries, such as the Tosafot, which more fully explains the story than the Gemara.
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There is still a difficulty from the outset: for one who sins, presumably he sins in secret
and in concealment, and the heaven and the earth do not see him and cannot testify against



him. If he sins in secret in his house, the house is not natural ground, since it is detached and
subsequently attached, as it is said in the 3"¢ chapter of Avodah Zarah (page 47b), that, “one
who bows to a house has rendered it forbidden, for something [built with materials that were]
detached [from the ground] and subsequently attached, is considered as if it were still
detached,” and it is not called “earth.” So if he sins in his house, it seems to not be in the
presence of the earth, so how could the earth testify against him?

Even if he were to sin on natural ground, for example in a cave or the like, or
alternatively if one would argue that [the floor of a house] is in the category of earth, and so
are all physical things in the world, in truth the earth cannot “see” him in the cave or in the house.
This reality, and a partial solution, is hinted in tractate Chagigah: “and lest one might say:
Since I am acting in private, who will testify against me? The stones of a person’s house, the
beams of his house can testify against him.”!?

Nevertheless, even if we consider that the earth includes a cave or the inside of a house, so
that the earth would be able to testify, there is still the fact that the heaven cannot testify in such
a circumstance, since it does not see him. It is established for us that the witnesses need to both
see equally, as the Rambam rules (chapter 4 of the Laws of Testimony, halacha 1). All the
more so here within a house, when the earth sees but the heaven does not see.
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Although this law that both witnesses must see equally applies only in capital cases and
not in monetary cases, in chapter 16 of the laws of the Sanhedrin (halacha 1), the Kesef
Mishneh writes that it seems reasonable according to the Rambam as a resolution to the
problem of lashes in place of the death penalty. Thus, he rules there (halacha 4) that even in
the case of lashes, the witnesses are examined by questioning and investigation in the same
manner as in capital cases. The only difference between them is that lashes are administered
in court of three judges, rather than in the eyes of twenty-three judges.
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Here too, the afflictions of Israel are like lashes, and it is only possible to have
witnesses where one sins intentionally, flagrantly, and openly. Regarding one who sins

13 Chagigah 16a; Ta’anit 11a.



publicly, aren’t all other Jews witnesses against him? Heaven forbid, if all Israel were to sin
publicly and intentionally, they would be liable to destruction. Certainly, the heaven and the
earth would then have a conflict of interest, as they would be returned to the primordial state of
chaos and disorder. Here, in this section where [Moses] speaks to the heaven and the earth, as
it says, “Hear, O heaven,” etc., even though it is commanded of them to be witnesses, it does
not mean literal witnesses. Rather, it is because anyone who sees his fellow committing a
transgression—whether he is close or unfit or involved in the matter and cannot be a
witness—still may strike and punish him.
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The Rambam rules (chapter 5, Laws of Testimony, halacha 8) that any witness who
has testified in capital cases cannot serve as a judge in monetary cases. The Kesef Mishneh
writes that according to the Rambam, only after the witness has testified is he disqualified
from judging, but if he has not testified, he may judge even in capital cases. From this it is
implied that anyone who sees (even if he does not testify) is called a witness.
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In chapter S, Laws of Rebels (halacha 12), [the Rambam] ruled that one who
transgresses and is liable to death, and another comes and strikes or curses him, [the one
who struck the rebel] is exempt even if [the rebel] repented [for the rebel is regardless going
to be executed]. All the more so, before he repents, as it is written regarding him, “do not
curse a ruler of your people”'* but this is only applicable towards a who performs an action
becoming of your people,'® that it is fully permitted to strike and curse [a rebel]. Here too,
after Moses pronounced the curses to Israel, Heaven forbid if they sin, he commanded the
heaven and the earth also to strike and punish them when they see that they have
transgressed the Torah and the commandments.

14 Ex. 22:27.
15 Bava Metzia 62a; Yevamot 22b; Bava Kamma 94b; Sanhedrin 85a; Makkot 8b.
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Answer to Question 2, how could Rashi say that the earth does not change its character?
What Rashi explained there, that they have not changed their character, means that they
have not changed from what they accepted upon themselves. This is as Rashi explains:
whether the sun rose from the west or whether they sowed the earth and it did not grow,
these are public matters. But what the earth changed, e.g., regarding the tree that produces
fruit or in the earth receiving Abel’s blood, these matters were done in secret and in
concealment, and the opposite had not yet been accepted, and this is not called a change of
character. This is unlike Israel, who already accepted upon themselves to observe and
perform all the commandments in the Torah.
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Regarding the difficulty raised, that we find the earth received punishment, as it is
written, “Cursed be the earth because of you,” on the contrary, this serves as evidence for
the words of Rashi, of blessed memory. For if it were said that the heaven and the earth, if
Israel are not worthy, receive punishment, then there would be a question: why did it not
receive punishment immediately when it sinned, and why did it wait until man sinned?
Rather, certainly in the earth itself there is no relevance to punishment or reward; all the
punishments found in it are for the punishment of man.
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This is as the commentators explained regarding the verse, “Thus the land became
defiled; and I called it to account for its iniquity, and the land spewed out its inhabitants.”'
So too Rashi explained on the verse “Cursed be the earth because of you”:

It will produce for you cursed objects such as flies, fleas, and ants; it
may be compared to the case of one who gets into depraved ways, and people
curse the breasts at which he was suckled.

- Rashi on Gen. 3:17

16 Lev. 18:25.



All of this is for the punishment of man, and not for the punishment of the earth.
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According to our understanding, the difficulty raised by everyone against Rashi can
be resolved, as it is brought in Bereishit Rabbah (chapter 20:8): that if the flies and fleas
came into the world before Adam sinned, then creation would have been deficient, as it is
written, “There is nothing new under the sun.”'’ L.e., these pests must have been included in
Creation, so how can Rashi suggest they were only brought forth after man sinned.

According to our reasoning, it is indeed so that everything was created in the six days
of creation, but not intended that they would harm and afflict the creatures, and also that
they would not be in such large numbers, but few, like other species, or not present among
the creatures at all, like the snakes. But after Adam sinned, the earth was cursed so that they
would come forth in every place and in great abundance to harm the creatures. Indeed, if
Adam had not sinned initially, or if future generations had perfected their deeds entirely, the
earth itself would have been perfected as well, for it is not inherently capable of punishment
or reward, and the words of Rashi, of blessed memory, are correct.
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This is what we say in the first chapter of Berachot (10b): “A man of G-d is holy, such
that a fly does not pass over his table.” Also, in chapter 7 of Sanhedrin we read:

Woe over a great attendant that has been lost to the world; as had the
snake not been cursed [that it should go on its belly], there would have been two
fine snakes at the disposal of each and every one of the Jewish people . . . to bring
precious stones to man, and to work in his garden.

- Sanhedrin 59b
Similarly, that “from the end of the earth,” this too is for the punishment of humans because
of Cain’s sin.

17 Ecel. 1:9.
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Thus, it appears from the difficulty raised there by the Tosafot in chapter 4 of
Sanhedrin (37b). We earlier brought a teaching that “from the day the earth opened its mouth and
received the blood of Abel, it did not open for good.” Tosafot ask: “for if you say, it is written
‘the earth swallowed them up,’'® one may answer: something good that happens to the non-
Jews is not called ‘good.” ” L.e., it is indirectly good for Israel that our enemies were destroyed,
but we should not consider the suffering of our enemies to be “good.” Intrinsic good is when we
see blessings from G-d such as wealth, peace, rain, children, etc. So the Rif also explained: [the
mouth of the earth| did not open for good, neither for the righteous nor for the wicked, but
for evil it opened for the destruction of the wicked.
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When the world will be perfected, it will also then be possible for it to sing praise, as
[the rabbis] of blessed memory wrote.'’

For this reason, it longs and prays that the generations be perfected and that the
Messiah come swiftly and in the imminent time. So it prayed in the days of Hezekiah for the
righteous, “from the end of the earth, we hear singing: Glory to the righteous!” “Perform the
will of this righteous man,” when the Holy One, Blessed be He, wished to make [Hezekiah]
the Messiah, as it is brought in chapter 11 of Sanhedrin (94a), and elsewhere.?’
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18 Ex. 15:12.
19 See the Rif, Iyun Yaakov.
20 Ein Yaakov, Sanhedrin 11:23.
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