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Chapter I — Mishnah 4
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Yossi ben Yoezer, a man of Zeredah and Yossi ben Yohanan, a man of Jerusalem,

received the oral tradition from them [i.e., from Antigonus and from Shimon the Righteous].!

Yossi ben Yoezer used to say: let your house be a house of assembly for the Sages, and become
dusted by the dust of their feet, and drink in their words with thirst.
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“Wisdom—from where shall it be found, and where is the place of understanding?”>
Is the matter dependent upon a person, that the sages should gather to him in his house?
Surely the sages will wish to assemble with the greatest among them. So what does this come
to teach us? For if he is great, they will in any case come to him. But if he is of lesser status,
certainly they will not come to him. If his intent is to caution a wealthy person to strive that
his house be open to the sages—if so, he should have said: “Let your house be open to the
sages,” meaning that they should lodge with him and he should give them sustenance and
clothing, money, and all that they require. But to make his house a house of assembly,
implying that they gather there—this is not dependent on a person, for the rule of law is that
they gather specifically with the greatest among them. So what is this “house of assembly”
that he teaches? What is the expression “and become dusted by the dust of their feet”?

: English translation: Copyright © 2026 by Charles S. Stein. Additional essays are available at https://zstorah.com
! The first edition notes that some texts instead read “from him,” i.e., directly from Antigonus, and thus only

indirectly from Shimon the Righteous.
2 Cf. Job 28:12.
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Rabbi Ovadiah Bartenura® gave two explanations: that one should go after the sages
and learn from them; and further, that one should sit at their feet upon the ground. The
Midrash Shmuel explained similarly to this. But for us there is a difficulty, for “[you can] go
read it in the schoolhouse,”* i.e., it is obvious that “one who keeps company with the wise
becomes wise.”> That is, surely a more profound lesson is meant by this Mishnah. Furthermore,
what connection is there among these three things together: “let your house be a house of
assembly for the Sages,” and “become dusted by the dust of their feet,” and “drink in their
words with thirst”?
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In order to arrive at the ultimate intent of the Tanna, let us lift our eyes to the ancient
dispute among the halachic authorities: that the Rambam® and the Ramban’ hold regarding
all the distancing requirements for damages discussed in the 2™ chapter of Bava Batra entitled
“Do not dig a pit,” that one must distance himself regarding damages. But if one did not
distance himself, and his fellow saw and remained silent, this is considered an immediate
waiver.® This is when it is evident from him that he waived, such as if he assisted him, or told
him to do so, etc. The only exceptions are four severe categories of damages, namely: smoke,
a latrine, dust, and ground vibration, as each of these is considered intolerable and thus has no
presumptive right to continue the damage, and can be objected to at any time.

The Maggid Mishneh® explained in chapter 11 of “Laws of neighbors” that [the
Rambam and Ramban’s] view is that the three-year presumption and the claim of sale or
waiver apply only to the body of the land. That is, a successful claim of adverse possession
requires open and notorious possession for at least three years, plus a claim of sale or waiver to

the property transfer. The previous owner’s silence for one day wouldn’t be enough for him to lose

3 Obadiah ben Abraham of Bertinoro (c. 1445—c. 1515) (“The Bartenura”), Italian rabbi best known for his popular
commentary on the Mishnah.

4 A saying from Horayot 4a, Sanhedrin 33b, and Shevuot 14b.

5 Prov. 13:20.

¢ Mishneh Torah, Laws of Neighbors 11:4.

7 Bava Batra 23a.

§ Bava Batra 23a.

°Vidal of Tolosa (14" Cent.), his Maggid Mishneh (Constantinople 1509) is a commentary on the Mishneh Torah.
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the land. However, with regard to standard damages, such as violation of privacy or water runoff,
their view is that no waiting period is required, and that a neighbor’s failure to immediately
complain is a functional waiver that instantly grants the right.

In contrast, our French masters wrote that no presumptive right to conduct standard
damage is effective except with a three-year presumption and a claim of sale or waiver. This
is the view of the Hasagot, the Rashba, and Rabbeinu Yerucham, of blessed memory. That is,
they hold one cannot win the right to cause a nuisance just because the neighbor didn’t complain
on day one. They require the same high bar as land ownership: three years three years of usage
plus a claim that a deal (sale or waiver) actually occurred.

All parties agree that for the severe four types of damages, even three years of usage
provides no protection, and that the nuisance must always be stopped upon request.
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With regard to these four severe types of damages that we mentioned, the gloss in the
Shulchan Aruch, Choshen Mishpat 155:36, holds that if one comes with the claim that he
waived, proof of a formal acquisition is required. But if one comes with the claim of sale or
gift, then no acquisition is required, as the S’ma!® writes there in subsection 77; see there.

It is further stated in the Mishnah, in the 2" chapter of Bava Batra entitled “Do not
dig a pit”: “For a shop in a courtyard, one may protest and say to him, ‘I cannot sleep because
of the sound of those entering and exiting.” !! It is explained in the Shulchan Aruch, Choshen
Mishpat 156:4, that the damage of those entering and exiting, i.e., the foot traffic, is like smoke
and dust, which have no presumptive right to continue the damage, so the neighbors can protest
at any time, even if they did not do so immediately (or even after three years).
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But it is further stated there in the Shulchan Aruch, in that same section, that one
may teach Jewish children Torah within his house, and the neighbors cannot protest and say,
“We cannot sleep because of the sound of the children of the school,” etc.

10 Rabbi Yehoshua Falk (1555-1614), prominent Polish Halachist and Talmudist; known as S’ma after his
commentary on the Choshen Mishpat, Sefer Me’irat Enayim.
' Mishnah Bava Batra 2:3; Bava Batra 20b.



We say in the Gemara that the Mishnah, which says that one cannot protest because
of the sound of the children, follows the enactment of Joshua ben Gamla that teachers of
children should be established in each and every province and in each and every town. '?
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There is another dispute among the halachic authorities whether this ability to use
one’s property and avoid a neighbor’s protest applies to all matters of mitzvah as well, such as
distributing charity, giving public lectures, or gathering in one’s house all the students of the
city with their teachers, and sitting at their head to instruct the instructors. Rashi and the
Ramban there hold that specifically the teaching of children, which is an enactment, overrides
this person’s right to protest the accompanying noise and traffic, lest the problem of children not
being taught Torah recur. But for another mitzvah, [the neighbor’s] right to protest is not
overridden for the sake of fulfilling a mitzvah, since it is possible for it to be fulfilled in other
houses. Therefore, permission was given only to teach the children themselves, but not to
teach their teachers. See all this at length in Beit Yosef in that section.
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But the Tur (siman 156) and Rabbeinu Yonah ruled that the same applies to all matters
of mitzvah—one cannot protest—and so ruled the Shulchan Aruch there. It is well known
that when permission was granted for the children, it was not only on account of the noise
that they granted it, but also regarding the claim of those entering and exiting, that one
cannot protest. For when there is study, there are people coming and going, passing and
returning.

002 00 ,0R) nno nipihnna 158; 3TINY X0 NYT O7RY 77355 N2 1y 12 °01 137 .Iwna 'W’IN’;? N231 Tnym

7290 NN DX) LD TRZR OY YT TRPN 93 33 WY 2I0W 197 "IN AN X i3 ,07e0n2 781 173
TR T LBIM2 TH MR, TIPEY TP 1020 K DRI D022 AN

Now we come to explain the Mishnah. Yossi ben Yoezer came to teach a person
understanding of how to conduct himself in these disputes, and he opened and said: “Let
your house be a house of assembly for the Sages.” That is, if you are worthy of it, strive that

12 Bava Batra 21a.



all the students of the city with their teachers gather in your house; and if you also teach the
teachers and the sages, your neighbors will not be able to object, and this is a “house of
assembly for the Sages,” namely for the teachers.
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If you are not worthy that they should come into your house itself, you should rejoice
if they go to a neighboring house near you. It’s true that you will incur the damage of those
entering and exiting, which is like dust and has no presumptive right to continue the damage.
As we say at the end of Ketubot, when the sages would rise from the academy of Rav Huna
and shake out their garments, dust would rise and cover him for the day.'> Nevertheless, bear
it, and be dusted with that dust and it will benefit you, for when it is “good for the righteous,
[it is] good for his neighbor.”'*
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It is not enough that as a neighbor to such a house, you remain silent and do not protest
them, but you should strengthen them, so that they will have a claim of sale or gift, so that
no argument will ever arise for you to challenge or protest them. Alternatively, you should
perform an act that demonstrates that even if the law were not so, you would willingly accept
it. Therefore, “drink in their words with thirst,” you will learn their words with great desire,
like a thirsty person who longs to drink water; for it is obvious that he would acquire the
water even at great cost. Thus, when they give you the water—that is, the Torah—to quench
your thirst, it is considered as though they have paid you for the damage caused, and then
you will never be able to protest. In this way, you are not merely silent because you lack the
power to object, but rather it will appear that you willingly accept this damage with love, out
of love and fear of Heaven that you possess. In this way, your positive engagement functions
halachically like a transaction, removing any future claim of protest.

13 Ketubot 106a states that the dust would block out the day, i.e., block out the sun. Older versions of Ketubot
have the same language.
14 Sukkah 56b.
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This Yossi ben Yoezer learned from Antigonus, from whom he received it, who added
to the words of Shimon the Righteous as above, and said: “Do not be like servants who serve
the master in the expectation of receiving a reward, but be like servants who serve the master
without the expectation of receiving a reward,” and “let the fear of Heaven be upon you.” That
is, that one must serve G-d without any ulterior motive, whether to receive reward or to avoid
harm, as the Tosfot Yom Tov wrote, but only with love and with awe, as [Antigonus]
concluded, “and let the fear of Heaven be upon you.” Here as well, even though according to
some authorities you are permitted to protest, as discussed above, nevertheless, if you have
fear of Heaven, you must act stringently in a case of doubt.
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It is known that Yossi ben Yoezer was called in chapter 8 of Eduyot “Yossi the
Permitter;”!'> and Rabbi Ovadiah Bartenura explained that any court that permits three
matters whose permissibility is not obvious is called a “permissive court.”

Yossi ben Yoezer and Yossi ben Yochanan received from Antigonus. Even though both
received from him, Yossi ben Yoezer in particular, whose way was to permit what is not
obviously permitted—even here he said, “Let your house be a house of assembly for the
Sages,” for also in these matters the permissibility is not obvious, since it is a dispute among
the rulings.

Thus, we see that the Toldot Shimshon has connected the “neighborly” ethics of the
Mishnah with the strict property laws of Choshen Mishpat. “Let your house be a house of assembly
for the Sages” means excusing the dust and ground vibration associated with foot traffic, and
“become dusted by the dust of their feet” further ties into excusing the dust. “Drink in their words
with thirst” reframes the spiritual act of learning as a formal business transaction: just as a thirsty
person would pay a high price for water, the neighbor “pays” for the Torah knowledge he receives
by giving up his right to sue over the noise.

15 Mishnah Eduyot 4:4.



