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Chapter I – Mishnah 4 
  

ית וַעַד  אוֹמֵר, יְהִי בֵיתְ˃ בֵּ   ן יוֹעֶזֶר. יוֹסֵי בֶּ )מִמֶּנּוּ  :א"נ (  ן יוֹחָנָן אִישׁ יְרוּשָׁלַיִם קִבְּלוּ מֵהֶםדָה וְיוֹסֵי בֶּ ין יוֹעֶזֶר אִישׁ צְרֵ יוֹסֵי בֶּ 
  . מָא אֶת דִּבְרֵיהֶםצָּ לַחֲכָמִים, וֶהֱוֵי מִתְאַבֵּק בַּעֲפַר רַגְלֵיהֶם, וֶהֱוֵי שׁוֹתֶה בַ 

  
Yossi ben Yoezer, a man of Zeredah and Yossi ben Yohanan, a man of Jerusalem, 

received the oral tradition from them [i.e., from Antigonus and from Shimon the Righteous].1 
Yossi ben Yoezer used to say: let your house be a house of assembly for the Sages, and become 
dusted by the dust of their feet, and drink in their words with thirst. 

- - - - - - - - - - 
 

הֲלאֹ הַחֲכָמִים    .וְכִי בְּיַד הָאָדָם הַדָּבָר תָּלוּי שֶׁהַחֲכָמִים יִתְקַבְּצוּ אֶצְלוֹ בְּבֵיתוֹ",  מֵאַיִן תִּמָּצֵא וְאֵי זֶה מְקוֹם בִּינָה  הַחׇכְמָה "

יֶה צָעִיר, בְּוַדַּאי עֵד אֵצֶל הַגָּדוֹל שֶׁבָּהֶם, וּמַה בָּא לְהַשְׁמִיעֵנוּ, שֶׁהֲרֵי אִם יִהְיֶה גָּדוֹל, מִמֵּילָא יָבֹאוּ אֶצְלוֹ. וְאִם יִהְ וַ יִרְצוּ לְהִתְו
הִי בֵּיתְ˃  נָתוֹ לְהַזְהִיר לְאָדָם עָשִׁיר, שֶׁיִּשְׁתַּדֵּל שֶׁבֵּיתוֹ יִהְיֶה פָּתוּחַ לַחֲכָמִים, אִם כֵּן, הֲוָה לֵיהּ לְמֵימַר, יְ ושֶׁלּאֹ יָבֹאוּ אֶצְלוֹ. וְאִם כַּוָּ 

ם. אֲבָל לַעֲשׂוֹת שֶׁבֵּיתוֹ יִהְיֶה בֵּית וַעַד,  פָּתוּחַ לַחֲכָמִים, דְּהַיְנוּ שֶׁיִּתְאָרְחוּ אֶצְלוֹ וַיִּתֵּן לָהֶם מִחְיָה וּכְסוּת, מָעוֹת, וְכָל הַצָּרִי˂ לָהֶ 
עֲדוּ אֵצֶל הַגָּדוֹל שֶׁבָּהֶם דַּוְקָא, וּמַהוּ זֶה הַ"בֵּית  ועֲדוּ שָׁם, זֶה אֵינוֹ תָּלוּי בְּיַד הָאָדָם, שֶׁשּׁוּרַת הַדִּין הִיא שֶׁיִּתְוַ ותְוַ דְּמַשְׁמַע שֶׁיִּ 

 . וַעַד" דְּקָתָנֵי. וּמַהוּ הַלָּשׁוֹן "וְהָוֵי מִתְאַבֵּק" וְכוּ'
 
“Wisdom—from where shall it be found, and where is the place of understanding?”2 

Is the matter dependent upon a person, that the sages should gather to him in his house? 
Surely the sages will wish to assemble with the greatest among them. So what does this come 
to teach us? For if he is great, they will in any case come to him. But if he is of lesser status, 
certainly they will not come to him. If his intent is to caution a wealthy person to strive that 
his house be open to the sages—if so, he should have said: “Let your house be open to the 
sages,” meaning that they should lodge with him and he should give them sustenance and 
clothing, money, and all that they require. But to make his house a house of assembly, 
implying that they gather there—this is not dependent on a person, for the rule of law is that 
they gather specifically with the greatest among them. So what is this “house of assembly” 
that he teaches? What is the expression “and become dusted by the dust of their feet”? 

 

 
* English translation: Copyright © 2026 by Charles S. Stein. Additional essays are available at https://zstorah.com  
1 The first edition notes that some texts instead read “from him,” i.e., directly from Antigonus, and thus only 

indirectly from Shimon the Righteous. 
2 Cf. Job 28:12. 
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מֵהֶם. וְעוֹד, שֶׁיֵּשֵׁב לְרַגְלֵיהֶם עַל הָאָרֶץ. וְכַיּוֹצֵא   יִלְמוֹדרוּשִׁים, שֶׁיֵּלֵ˂ אַחֲרֵי הַחֲכָמִים וְ ינָתַן בּוֹ שְׁנֵי פֵּ  הָרַב עוֹבַדְיָה בַּרְטֵנוּרָאוְ 
פֵּ  אֶתיבָּזֶה  "הוֹלֵ˂  הוּא,  רַב  בֵּי  קְרִי  דְּזִיל  קַשְׁיָא,  וּלְדִידַן  שְׁמוּאֵל.  הַמִּדְרָשׁ  לְאֵלּוּ  ־רֵשׁ  יֵשׁ  קֶשֶׁר  מַה  וְעוֹד,  יֶחְכָּם".  חֲכָמִים 

  .וְכוּ'וֶהֱוֵי שׁוֹתֶה וְכוּ', וֶהֱוֵי מִתְאַבֵּק וְכוּ', יְהִי בֵיתְ˃  ,הַשְּׁלוֹשָׁה דְּבָרִים יַחַד
 
Rabbi Ovadiah Bartenura3 gave two explanations: that one should go after the sages 

and learn from them; and further, that one should sit at their feet upon the ground. The 
Midrash Shmuel explained similarly to this. But for us there is a difficulty, for “[you can] go 
read it in the schoolhouse,”4 i.e., it is obvious that “one who keeps company with the wise 
becomes wise.”5 That is, surely a more profound lesson is meant by this Mishnah. Furthermore, 
what connection is there among these three things together: “let your house be a house of 
assembly for the Sages,” and “become dusted by the dust of their feet,” and “drink in their 
words with thirst”? 

 
כַּוָּ  תַּכְלִית  אֶל  הַמַּחֲלווְלָבוֹא  אֶל  עֵינֵינוּ  נִשָּׂא  הַתַּנָּא,  שֶׁכָּל  וֹנַת  לְהוּ,  סְבִירָא  וְהָרַמְבַּ"ן  דְּהָרַמְבַּ"ם  הַפּוֹסְקִים,  בֵּין  הַקָּדוּם  קֶת 

רוֹ וְשָׁתַק, הֲרֵי זֶה מָחַל. וְהוּא שֶׁרָאוּ  יר, שֶׁצָּרִי˂ לְהַרְחִיק בִּנְזָקִין, אִם לאֹ הִרְחִיק וְרָאָה חֲבֵ וֹהַהַרְחָקוֹת שֶׁאָמְרוּ בְּפֶרֶק לאֹ יַחְפּ
וּבֵית הַכִּסֵּא, וְהָאָבָק, וְנִדְנוּד    ,נְזִיקִין שֶׁהֵן הֶעָשָׁן מִינֵי  עַ עִמּוֹ, אוֹ שֶׁאָמַר לוֹ לַעֲשׂוֹת וְכוּ'. חוּץ מֵאַרְבָּעָה  ימִמֶּנּוּ שֶׁמָּחַל, כְּגוֹן שֶׁסִּיֵּ 

וּפֵ הַקַּרְקַע חֲזָקָה.  אֵין לוֹ  מֵאֵלּוּ  אֶחָד  חֶזְקַת  י, שֶׁכָּל  אָמְרוּ  שֶׁדַּעְתָּם הִיא, שֶׁלּאֹ  שְׁכֵנִים,  בְּפֶרֶק י"א מֵהִלְכוֹת  הַמַּגִּיד  הָרַב  רֵשׁ 
בְּחֶזְקַת שׁוּם חֲזָקָה מוֹעִילָה אֶלָּא  שְׁלוֹשׁ שָׁנִים וְטַעֲנַת מֶכֶר אוֹ מְחִילָה, אֶלָּא בְּגוּף הַקַּרְקַע. אֲבָל רַבּוֹתֵינוּ הַצָּרְפָתִים כָּתְבוּ, שֶׁאֵין  

  .זַ"ל, עכ"ל  ור"ישְׁלוֹשׁ שָׁנִים, וּבְטַעֲנַת מֶכֶר אוֹ מְחִילָה, וְזוֹ הִיא דַּעַת הַהַשָּׂגוֹת וְהָרַשְׁבָּ"א 
 
In order to arrive at the ultimate intent of the Tanna, let us lift our eyes to the ancient 

dispute among the halachic authorities: that the Rambam6 and the Ramban7 hold regarding 
all the distancing requirements for damages discussed in the 2nd chapter of Bava Batra entitled 
“Do not dig a pit,” that one must distance himself regarding damages. But if one did not 
distance himself, and his fellow saw and remained silent, this is considered an immediate 
waiver.8 This is when it is evident from him that he waived, such as if he assisted him, or told 
him to do so, etc. The only exceptions are four severe categories of damages, namely: smoke, 
a latrine, dust, and ground vibration, as each of these is considered intolerable and thus has no 
presumptive right to continue the damage, and can be objected to at any time. 

The Maggid Mishneh9 explained in chapter 11 of “Laws of neighbors” that [the 
Rambam and Ramban’s] view is that the three-year presumption and the claim of sale or 
waiver apply only to the body of the land. That is, a successful claim of adverse possession 
requires open and notorious possession for at least three years, plus a claim of sale or waiver to 
the property transfer. The previous owner’s silence for one day wouldn’t be enough for him to lose 

 
3 Obadiah ben Abraham of Bertinoro (c. 1445–c. 1515) (“The Bartenura”), Italian rabbi best known for his popular 

commentary on the Mishnah. 
4 A saying from Horayot 4a, Sanhedrin 33b, and Shevuot 14b. 
5 Prov. 13:20. 
6 Mishneh Torah, Laws of Neighbors 11:4. 
7 Bava Batra 23a. 
8 Bava Batra 23a. 
9 Vidal of Tolosa (14th Cent.), his Maggid Mishneh (Constantinople 1509) is a commentary on the Mishneh Torah.  
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the land. However, with regard to standard damages, such as violation of privacy or water runoff, 
their view is that no waiting period is required, and that a neighbor’s failure to immediately 
complain is a functional waiver that instantly grants the right. 

In contrast, our French masters wrote that no presumptive right to conduct standard 
damage is effective except with a three-year presumption and a claim of sale or waiver.  This 
is the view of the Hasagot, the Rashba, and Rabbeinu Yerucham, of blessed memory. That is, 
they hold one cannot win the right to cause a nuisance just because the neighbor didn’t complain 
on day one. They require the same high bar as land ownership: three years three years of usage 
plus a claim that a deal (sale or waiver) actually occurred.  

All parties agree that for the severe four types of damages, even three years of usage 
provides no protection, and that the nuisance must always be stopped upon request. 

 
, דְּאִם בָּא בְּטַעֲנַת שֶׁמָּחַל לוֹ,  וּבְאֵלּוּ הָאַרְבָּעָה נְזִיקִין שֶׁאָמַרְנוּ, דַּעַת הַהַגָּהָה בְּשֻׁלְחָן עָרוּ˂ חֹשֶׁן מִשְׁפָּט סִימָן קנ"ה סְעִיף ל"ו

"ע בִּסְעִיף קָטָן ע"ז, וְעַיֵּין שָׁם.  מַ סְּ וּכְמוֹ שֶׁכָּתַב שָׁם הַ   צָרִי˂ קִנְיָן. אֲבָל אִם בָּא בְּטַעֲנַת מְכִירָה וּמַתָּנָה, אָז אֵינוֹ צָרִי˂ קִנְיָן,
הַנִּכְנָסִין וְהַיּוֹצְאִין.   לִישֹׁן מִקּוֹלבְּיָדוֹ וְלוֹמַר לוֹ, אֵינִי יָכוֹל    לִמְחֹותוְעוֹד אִיתָא בְּמַתְנִיתִין פֶּרֶק לאֹ יַחְפֹּר, חֲנוּת שֶׁבֶּחָצֵר, יָכוֹל  

זֵּק שֶׁל נִכְנָסִין וְיוֹצְאִין, הוּא כְּמוֹ הֶעָשָׁן וְהָאָבָק, שֶׁאֵין לָהֶם חֲזָקָה,  ימִשְׁפָּט סִימָן קנ"ו סְעִיף ד', שֶׁהֶ  לְחָן עָרוּ˂ חֹשֶׁןרֵשׁ בְּשֻׁ יוּפֵ 
  . עכ"ל

 
With regard to these four severe types of damages that we mentioned, the gloss in the 

Shulchan Aruch, Choshen Mishpat 155:36, holds that if one comes with the claim that he 
waived, proof of a formal acquisition is required. But if one comes with the claim of sale or 
gift, then no acquisition is required, as the S’ma10 writes there in subsection 77; see there.  

It is further stated in the Mishnah, in the 2nd chapter of Bava Batra entitled “Do not 
dig a pit”: “For a shop in a courtyard, one may protest and say to him, ‘I cannot sleep because 
of the sound of those entering and exiting.’ ”11 It is explained in the Shulchan Aruch, Choshen 
Mishpat 156:4, that the damage of those entering and exiting, i.e., the foot traffic, is like smoke 
and dust, which have no presumptive right to continue the damage, so the neighbors can protest 
at any time, even if they did not do so immediately (or even after three years).  

 
ה בְּתוֹ˂ בֵּיתוֹ, וְאֵין הַשְּׁכֵנִים וְעוֹד אִיתָא שָׁם בְּשֻׁלְחָן עָרוּ˂ הַנָּ"ל סִימָן הַנַּ"ל סְעִיף ג', וְכֵן יֵשׁ לוֹ לְלַמֵּד תִּינוֹקוֹת יִשְׂרָאֵל תּוֹרָ 

דְּמַתְנִיתִין דְּקָאָמַר   בְּיָדוֹ וְלוֹמַר לוֹ, אֵין אָנוּ יְכוֹלִים לִישֹׁן מִקּוֹל הַתִּינוֹקוֹת שֶׁל בֵּית רַבָּן וְכוּ'. וְאָמְרִינַן בַּגְּמָרָא, לִמְחֹותיְכוֹלִים 
  .מִקּוֹל הַתִּינוֹקוֹת, בָּתַר תַּקָּנַת יְהוֹשֻׁעַ בֶּן גַּמְלָא הִיא וְכוּ'לִמְחוֹת וְאֵינוֹ יָכוֹל 

 
But it is further stated there in the Shulchan Aruch, in that same section, that one 

may teach Jewish children Torah within his house, and the neighbors cannot protest and say, 
“We cannot sleep because of the sound of the children of the school,” etc.  

 
10 Rabbi Yehoshua Falk (1555–1614), prominent Polish Halachist and Talmudist; known as S’ma after his 

commentary on the Choshen Mishpat, Sefer Me’irat Enayim. 
11 Mishnah Bava Batra 2:3; Bava Batra 20b. 
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We say in the Gemara that the Mishnah, which says that one cannot protest because 
of the sound of the children, follows the enactment of Joshua ben Gamla that teachers of 
children should be established in each and every province and in each and every town.12 

 
שׁ לָרַבִּים, אוֹ לְהִקָּבֵץ בְּבֵיתוֹ כָּל  וֹבֵּין הַפּוֹסְקִים, אִי לְכָל מִילֵּי דְּמִצְוָה נָמֵי שָׁרִי, כְּגוֹן לְחַלֵּק צְדָקָה, וְלִדְרמַחְלוֹקֶת  וְיֵשׁ עוֹד  

כּ בְּראֹשׁ  הוּא  וְלֵישֵׁב  מְלַמְּדֵיהֶם,  עִם  הָעִיר  בְּלִ וּתַּלְמִידֵי  דְּדַוְקָא  לְהוּ,  סְבִירָא  וְהָרַמְבַּ"ן  דְּרַשִׁ"י  לַמּוֹרִים.  לְהוֹרוֹת  מּוּד  ילָּם, 
הַדָּבָר לְקִלְקוּלוֹ. אֲבָל בְּמִצְוָה אַחֲרִיתִי, לאֹ יִתְבַּטֵּל דִּינוֹ שֶׁל זֶה מִפְּנֵי  יַחְזוֹר  הַתִּינוֹקוֹת שֶׁהוּא תַּקָּנָה, מְבַטֶּלֶת דִּינוֹ שֶׁל זֶה, פֶּן  

לְלַמֵּד אֶלָּא לַתִּינוֹקוֹת עַצְמָם, אֲבָל לאֹ לְלַמֵּד הוּתַּר  י לאֹ  ם בְּבָתִּים אֲחֵרִים, וּמִשּׁוּם הָכִ יהֲרֵי אֶפְשָׁר לָהּ לְהִתְקַיֵּ קִיּוּם מִצְוָה, שֶׁ 
 רֶ˂, בְּבֵית יוֹסֵף סִימָן הַנָּ"ל.וֹלִמְלַמְּדֵיהֶם. וְעַיֵּין בְּכָל זֶה בְּא

 
There is another dispute among the halachic authorities whether this ability to use 

one’s property and avoid a neighbor’s protest applies to all matters of mitzvah as well, such as 
distributing charity, giving public lectures, or gathering in one’s house all the students of the 
city with their teachers, and sitting at their head to instruct the instructors. Rashi and the 
Ramban there hold that specifically the teaching of children, which is an enactment, overrides 
this person’s right to protest the accompanying noise and traffic, lest the problem of children not 
being taught Torah recur. But for another mitzvah, [the neighbor’s] right to protest is not 
overridden for the sake of fulfilling a mitzvah, since it is possible for it to be fulfilled in other 
houses. Therefore, permission was given only to teach the children themselves, but not to 
teach their teachers. See all this at length in Beit Yosef in that section. 

 
, אֵינוֹ יָכוֹל לִמְחוֹת, וְהָכִי פָּסַק הַשֻּׁלְחָן עָרוּ˂ שָׁם סִימָן הַנַּ"ל. וְהַדָּבָר  פָּסְקוּ, דְּהוּא הַדִּין לְכָל מִילֵּי דְּמִצְוָה  אֲבָל הַטּוּר ור"י

, שֶׁאֵינוֹ יָכוֹל לִמְחוֹת. הוּתְּרוּ, אֶלָּא אַף מִטַּעֲנַת הַנִּכְנָסִין וְהַיּוֹצְאִין  הוּתְּרוּיָדוּעַ, שֶׁכְּשֶׁהֻותְּרוּ הַתִּינוֹקוֹת, לאֹ בִּשְׁבִיל הַקּוֹל בִּלְבַד  
  מּוּד, יֵשׁ הוֹלְכִים וּבָאִים, עוֹבְרִים וְשָׁבִים. ישֶׁכְּשֶׁיֵּשׁ לִ 

 
But the Tur (siman 156) and Rabbeinu Yonah ruled that the same applies to all matters 

of mitzvah—one cannot protest—and so ruled the Shulchan Aruch there. It is well known 
that when permission was granted for the children, it was not only on account of the noise 
that they granted it, but also regarding the claim of those entering and exiting, that one 
cannot protest. For when there is study, there are people coming and going, passing and 
returning. 

 
ֹ וּמֵעַתָּה נָ  ח וְאָמַר, יְהִי בֵּיתְ˃  אוּר הַמִּשְׁנָה. הִנֵּה יוֹסִי בֶּן יוֹעֶזֶר בָּא לְלַמֵּד לָאָדָם דַּעַת כֵּיצַד יִתְנַהֵג בְּאֵלּוּ הַמַּחֲלוֹקוֹת, וּפָתַ יא לְבֵ ב

תַּלְמִידֵי הָעִיר עִם מְלַמְּדֵיהֶם, וְאִם אַתָּה תִּלְמַד    בֵית וַעַד לַחֲכָמִים, כְּלוֹמַר, אִם אַתָּה רָאוּי לְכָ˂, הִשְׁתַּדֵּל שֶׁיִּתְקַבְּצוּ בְּבֵיתְ˃ כָּל
  נוּ לַמְּלַמְּדִים. ינֶי˃ לְהַקְפִּיד, וְזֶהוּ בֵּית וַעַד לַחֲכָמִים, דְּהַיְ ישְׁכֵ  יוּכְלוּאַף לַמְּלַמְּדִים וְלַחֲכָמִים, לאֹ 

 
Now we come to explain the Mishnah. Yossi ben Yoezer came to teach a person 

understanding of how to conduct himself in these disputes, and he opened and said: “Let 
your house be a house of assembly for the Sages.” That is, if you are worthy of it, strive that 

 
12 Bava Batra 21a. 
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all the students of the city with their teachers gather in your house; and if you also teach the 
teachers and the sages, your neighbors will not be able to object, and this is a “house of 
assembly for the Sages,” namely for the teachers. 

 
ת הַסָּמוּ˂ לְ˃, וְאַף עַל פִּי שֶׁיִּהְיֶה לְ˃ הַנֶּזֶק שֶׁל נִכְנָסִים יהְיֶה לְ˃ שִׂמְחָה אִם יֵלְכוּ לַבַּ ]יִ [מַמָּשׁ,    בֵיתְ˃לְ וְאִם אֵין אַתָּה רָאוּי שֶׁיָּבֹאוּ  

כְּתוּ בְּסוֹף  וְכִדְאָמְרִינַן  חֲזָקָה,  לוֹ  דְּאֵין  הָאָבָק,  כְּמוֹ  שֶׁהוּא  הָווּ  וְיוֹצְאִים,  כִּי  רַבָּנַןבּוֹת,  וְנָפְצִי   קָיְימִי  הוּנָא  דְּרַב  מִמְּתִיבְתָּא 
לְיוֹמָא, עכ"ל.   לֵיהּ  וְכָסֵי  אַבְקָא  סָלֵיק  הֲוָה  לַצַּדִּיק, טוֹב  ל  וֹתִּסְבּגְּלִימַיְיהוּ,  כִּי טוֹב  וְיוֹעִיל לְ˃,  עָפָר  בְּאוֹתוֹ  וְהִתְאַבֵּק  אוֹתוֹ, 

  לִשְׁכֵנוֹ. 
 
If you are not worthy that they should come into your house itself, you should rejoice 

if they go to a neighboring house near you. It’s true that you will incur the damage of those 
entering and exiting, which is like dust and has no presumptive right to continue the damage. 
As we say at the end of Ketubot, when the sages would rise from the academy of Rav Huna 
and shake out their garments, dust would rise and cover him for the day.13 Nevertheless, bear 
it, and be dusted with that dust and it will benefit you, for when it is “good for the righteous, 
[it is] good for his neighbor.”14  

 
לִשְׁתּ לְ˃  שֶׁיֵּשׁ  דַּי  כְּ וֹוְלאֹ  מַתָּנָה,  מֶכֶר אוֹ  טַעֲנַת  לָהֶם  שֶׁיִּהְיֶה  כְּדֵי  כֹּחַ,  לָהֶם  לְהוֹסִיף  לְ˃  שֶׁיֵּשׁ  אֶלָּא  בָּהֶם,  לִמְחוֹת  וְלאֹ  דֵי ק 

שֶׁאֲפִילּוּ אִם לאֹ יִהְיֶה הַדִּין   שֶׁלְּעוֹלָם לאֹ יָבאֹ לְ˃ שׁוּם סְבָרָא לְעַרְעֵר אוֹ לִמְחוֹת בָּהֶם. אִי נָמֵי, יֵשׁ לְ˃ לַעֲשׂוֹת מַעֲשֶׂה הַמּוֹכִיחַ,
ד דִּבְרֵיהֶם בְּתַאֲוָה גְּדוֹלָה, כְּמוֹ אֲשֶׁר יִתְאַוֶּה אָדָם צָמֵא וֹכָּ˂, אַתָּה הָיִיתָ מִתְרַצֶּה בְּכָ˂. וְלָכֵן הָוֵי שׁוֹתֶה בְצָמָא אֶת דִּבְרֵיהֶם, תִּלְמ

נוּ הַתּוֹרָה, לְרַוּוֹת צִמְאוֹנְ˃, נִקְרָא יבִּים. שֶׁכְּשֶׁהֵם יִתְּנוּ לְ˃ הַמַּיִם, דְּהַיְ , דִּפְשִׁיטָא וַדַּאי שֶׁיִּקְנֶה הַמַּיִם אַף בְּדָמִים מְרוּ לִשְׁתּוֹת מַיִם
וּבָזֶה לאֹ תִּהְיֶה שׁוֹתֵק לְפִי שֶׁאֵין לְ˃ כֹּחַ לִמְחוֹת בָּהֶם, אֶלָּא אַדְּרַבָּא,    .שֶׁקָּנוּ מִמְּ˃ בְּדָמִים זֶה הַנֶּזֶק, וְאָז לאֹ תּוּכַל לְעוֹלָם לְעַרְעֵר

  יִהְיֶה נִרְאֶה שֶׁאַתָּה מִתְרַצֶּה לְקַבֵּל זֶה הַנֶּזֶק בְּאַהֲבָה, בִּשְׁבִיל אַהֲבָה וְיִרְאַת הַשֵּׁם שֶׁיֵּשׁ לְ˃.
 
It is not enough that as a neighbor to such a house, you remain silent and do not protest 

them, but you should strengthen them, so that they will have a claim of sale or gift, so that 
no argument will ever arise for you to challenge or protest them. Alternatively, you should 
perform an act that demonstrates that even if the law were not so, you would willingly accept 
it. Therefore, “drink in their words with thirst,” you will learn their words with great desire, 
like a thirsty person who longs to drink water; for it is obvious that he would acquire the 
water even at great cost. Thus, when they give you the water—that is, the Torah—to quench 
your thirst, it is considered as though they have paid you for the damage caused, and then 
you will never be able to protest. In this way, you are not merely silent because you lack the 
power to object, but rather it will appear that you willingly accept this damage with love, out 
of love and fear of Heaven that you possess. In this way, your positive engagement functions 
halachically like a transaction, removing any future claim of protest. 

 

 
13 Ketubot 106a states that the dust would block out the day, i.e., block out the sun. Older versions of Ketubot 

have the same language.  
14 Sukkah 56b.  
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וְאָמַר אַל תִּהְיוּ כַּעֲבָדִים הַמְשַׁמְּשִׁין וְזֶה לָמַד יוֹסֵי בֶּן יוֹעֶזֶר מֵאַנְטִיגְנוֹס שֶׁקִּבֵּל מִמֶּנּוּ, שֶׁהוֹסִיף עַל דִּבְרֵי שִׁמְעוֹן הַצַּדִּיק כַּנַ"ל,  
וִיהִי מוֹרָא שָׁמַיִם עֲלֵיכֶם, שֶׁצָּרִי˂   עֲבאֶת הָרַב וְכוּ',  בְּלִי שׁוּם פָּנֶיד  וֹלַֽ מְנִיעַת הַנֶּזֶק, כְּמוֹ שֶׁכָּתַב יאֶת ה'  הָ, לְקַבֵּל שָׂכָר אוֹ 

פִּי שֶׁלְּדַעַת קְצָת פּוֹסְקִים יָכוֹל   הַתּוֹסָפוֹת יוֹם טוֹב, רַק בְּאַהֲבָה וּבְיִרְאָה, כְּמוֹ שֶׁסִּיֵּים, וַיְהִי מוֹרָא שָׁמַיִם וְכוּ'. וְהָכָא נָמֵי אַף עַל
 חוֹת, עִם כָּל זֶה, אִם יֵשׁ לְ˃ יִרְאַת שָׁמַיִם, צָרִי˂ לֵילֵ˂ בִּסְפֵיקָא לְהַחְמִיר. אַתָּה לִמְ 

 
This Yossi ben Yoezer learned from Antigonus, from whom he received it, who added 

to the words of Shimon the Righteous as above, and said: “Do not be like servants who serve 
the master in the expectation of receiving a reward, but be like servants who serve the master 
without the expectation of receiving a reward,” and “let the fear of Heaven be upon you.” That 
is, that one must serve G-d without any ulterior motive, whether to receive reward or to avoid 
harm, as the Tosfot Yom Tov wrote, but only with love and with awe, as [Antigonus] 
concluded, “and let the fear of Heaven be upon you.” Here as well, even though according to 
some authorities you are permitted to protest, as discussed above, nevertheless, if you have 
fear of Heaven, you must act stringently in a case of doubt. 

 
, שֶׁכָּל בֵּית דִּין שֶׁמַּתִּיר שְׁלוֹשָׁה הָרַב עוֹבַדְיָה בַּרְטֵנוּרָאוְ וּפֵירַשׁ  וְיָדוּעַ, שֶׁיּוֹסִי בֶּן יוֹעֶזֶר קְרָאוּהוּ בְּפֶרֶק ח' דְּעִדִּיּוֹת יוֹסֵי שָׁרְיָא,  

שֶׁאֵין הַהֶ  מֵאַנְטִיגְ ידְּבָרִים  קִבְּלוּ  יוֹחָנָן  בֶּן  וְיוֹסֵי  יוֹעֶזֶר  בֶּן  וְיוֹסֵי  שָׁרְיָא.  דִינָא  בֵּי  לֵיהּ  שֶׁלָּהֶן פָּשׁוּט, קָרוּ  פִּי  תֵּר  וְאַף עַל  נוֹס, 
תֵּר פָּשׁוּט, אַף בְּכָאן אָמַר, יְהִי בֵיתְ˃ בֵית וַעַד וְכוּ', ישֶׁשְּׁנֵיהֶם קִבְּלוּ מִמֶּנּוּ, יוֹסֵי בֶּן יוֹעֶזֶר דַּוְקָא שֶׁדַּרְכּוֹ לְהַתִּיר מַה שֶׁאֵין הַהֶ 

  .הַפּוֹסְקִים מַחְלוֹקֶתתֵּר שֶׁלָּהֶם פָּשׁוּט, לְפִי שֶׁהוּא ישֶׁגַּם בְּאֵלּוּ הַדְּבָרִים, אֵין הַהֶ 
 
It is known that Yossi ben Yoezer was called in chapter 8 of Eduyot “Yossi the 

Permitter;”15 and Rabbi Ovadiah Bartenura explained that any court that permits three 
matters whose permissibility is not obvious is called a “permissive court.”  

Yossi ben Yoezer and Yossi ben Yochanan received from Antigonus. Even though both 
received from him, Yossi ben Yoezer in particular, whose way was to permit what is not 
obviously permitted—even here he said, “Let your house be a house of assembly for the 
Sages,” for also in these matters the permissibility is not obvious, since it is a dispute among 
the rulings.  

Thus, we see that the Toldot Shimshon has connected the “neighborly” ethics of the 
Mishnah with the strict property laws of Choshen Mishpat. “Let your house be a house of assembly 
for the Sages” means excusing the dust and ground vibration associated with foot traffic, and 
“become dusted by the dust of their feet” further ties into excusing the dust. “Drink in their words 
with thirst” reframes the spiritual act of learning as a formal business transaction: just as a thirsty 
person would pay a high price for water, the neighbor “pays” for the Torah knowledge he receives 
by giving up his right to sue over the noise. 

 
* * * 

 

 
15 Mishnah Eduyot 4:4. 


