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Chapter I – Mishnah 6 
  

קִבְּלוּ מֵהֶם. יְהוֹשֻׁעַ בֶּן פְּרַחְיָה אוֹמֵר, עֲשֵׂה לְ˃ רַב, וּקְנֵה לְ˃ חָבֵר, וֶהֱוֵי דָן אֶת כָּל הָאָדָם    יְהוֹשֻׁעַ בֶּן פְּרַחְיָה וְנִתַּאי הָאַרְבֵּלִי
  . לְכַף זְכוּת

  
Yehoshua ben Perachiah and Nittai the Arbelite received [the oral tradition] from 

them. Yehoshua ben Perachiah used to say: Appoint for yourself a rav [“a superior” or “a 
teacher”], and acquire for yourself a colleague, and judge all men favorably. 

- - - - - - - - - - 

אָמְרִינַן, כָּל הַדּוֹחֵק אֶת הַשָּׁעָה וְכוּ', וְכָל הַנִּדְחֶה   , דִּבְסוֹף מַסֶּכֶת בְּרָכוֹת"אֲשֶׁר דְּבַר־הַמֶּלֶ˂ וְדָתוֹ מַגִּיעַ "הַמְּחַכֶּה לַיּוֹם    אַשְׁרֵי
וַאֲפִלּוּ   א. יכֹּל צְרִיכִין לְמָרֵי חִטַּיָּ מִפְּנֵי הַשָּׁעָה, שָׁעָה עוֹמֶדֶת לוֹ. כְּהַהִיא דְּרַבָּה וְרַב יוֹסֵף, דְּרַב יוֹסֵף סִינַי, וְרַבָּה עוֹקֵר הָרִים, וְהַ 

    הָכִי, לאֹ קַבִּיל עֲלֵיהּ רַב יוֹסֵף, דְּאָמְרִי לֵיהּ כַּלְדָּאֵי וְכוּ'.
 
The Toldot Shimshon first interprets the Mishnah as: “Appoint for yourself a superior.”  
Happy is the one who waits for the day1 “that the king’s command and decree 

arrive,”2 as in the end of tractate Berachot, it is said: 

Rabbi Avin HaLevi said: If one forces the moment [by attempting to take 
advantage of an undeserved opportunity], the moment forces him [and he is 
unsuccessful]. If one yields to the moment, the moment yields to him. This is 
like an incident of Rabba and Rav Yosef, for Rav Yosef was Sinai [i.e., a well-
read scholar], and Rabba was one who uproots mountains [i.e., skilled in debate]. 
The moment arrived when they were needed [to lead the yeshiva]. [They sent] 
there, [to Israel, asking]: Which takes precedence, Sinai or one who uproots 
mountains? They sent to them: Sinai takes precedence, for everyone needs the 
owner of the wheat [i.e., one who is expert in the sources]. Nevertheless, Rav 
Yosef did not accept, as the Chaldean [astrologers] told him: You will preside 
[as head of the yeshiva] for two years. [He deferred to] Rabba, who presided 22 
years. [After his death,] Rav Yosef presided for two and a half years.  

- Berachot 64a 
Even though Rav Yosef didn’t immediately take the appointment (i.e., “force the 

moment”), he still eventually attained the position. But if the Torah scholars in Israel favored Rav 
Yosef, why would it have been considered taking advantage of an undeserved opportunity if he 
had accepted the position? The Toldot Shimshon discusses this now. 

 
* English translation: Copyright © 2024 by Charles S. Stein. Additional essays are at https://zstorah.com  
1 Cf. Dan. 12:12. 
2 Esther 4:3 and 8:17. Verses 2:8 and 9:1 are similar. 
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בְּפֶרֶק קַמָּא דְּהֵיכָא דְּלאֹ כָּיֵיף לְרַבֵּיהּ, אַל יָדוּר בִּמְקוֹם רַבּוֹ. וּבְפֶרֶק י"ב דִּכְתֻבוֹת  וְהָתָם  דִּכְשֶׁנַּעֲשָׂה רַבִּי   אָמְרִינַן,  אָמְרִינַן, 

קָּרָא כִּי הֲוָה רַבִּי אָפֶס רֵישָׁא, הֲוָה יָתֵיב לֵוִי לְגַבֵּיהּ  וּמֵעִ   חֲנִינָא לְראֹשׁ, לאֹ הֲוָה לֵיהּ לְלֵוִי אִינִישׁ לְמֵיתַב גַּבֵּיהּ, וַאֲתָא לְבָבֶל.
וּבְזֶה   .˂ פֵּרֵשׁ רַשִׁ"י שָׁם, וְהָכִי נַמִּי, רַבִּי חֲנִינָא שֶׁלּאֹ קִבֵּל עָלָיו שֶׁרַבִּי אָפֶס גָּדוֹל מִמֶּנּוּ, לאֹ הֲוָה כָּיֵיף רַבִּי אָפֶס, כָּ חֲנִינָאדְּרַבִּי  

לָּה, תְּזַכֶּה לָאֲרִיכוּת וּרְ˃ שֶׁגָּדוֹל מִמְּ˃ בַּגְּדי˂, אִם תִּתְרַחֵק כְּדֵי שֶׁיַּעֲלֶה חֲבֵ וֹיוּבַן פְּשָׁט הַמִּשְׁנָה, אַף עַל פִּי שֶׁהִגִּיעָה לְ˃ הַשָּׁעָה לִמְל
  לָּה, לאֹ תּאֹבַד מִמְּ˃. וְזֶהוּ עָשָׂה לְ˃ רַב.וּמֵהַגְּדיָמִים כְּרַב יוֹסֵף, שֶׁהֲרֵי מַה שֶׁנִּגְזַר לְ˃ 

 
There in the first chapter, it is said that where someone is not acquiescent to his 

superior, he should not live next to him.3 
In the 12th chapter of tractate Ketubot, it is said that: 

[Rabbi Yehuda HaNasi instructed that] Chanina bar Chama will sit at the 
head [of the yeshiva]. Rabbi Chanina did not accept [this appointment], because 
Rabbi Afes was older than him by two and a half years. [Thus,] Rabbi Afes sat at 
the head [of the yeshiva], and Rabbi Chanina sat outside [as it was unbefitting for 
him to sit as a student before Rabbi Afes]. And Levi came and sat [and studied] 
with him [outside]. When Rabbi Afes died, Rabbi Chanina was made head [of 
the yeshiva], Levi did not have anyone to sit [and study] with [outside the yeshiva, 
and it was unbefitting for him to sit as a student before Rabbi Chanina], and so he 
came to Babylonia.  

- Ketubot 103b 
Thus, Rabbi Chanina, who hadn’t accepted that Rabbi Afes was greater than himself, 

was not acquiescent to Rabbi Afes. Thus explains Rashi there. 
In contrast, reasons Toldot Shimshon, Rav Yosef felt that Rabba was more distinguished, 

and that was why he deferred to him.4 In this way, the plain meaning of the Mishnah will be 
understood. Even though the time has come for you to rule, if you distance yourself so that 
your colleague (who is greater than you in distinction) will rise, you will merit length of days 
such as Rav Yosef. That is, what was decreed for you from your own distinction will not be 
lost from you. This is the meaning of “appoint for yourself a superior.” If you believe that 
another is more distinguished, you should defer to him, and by doing so, you are “appointing for 
yourself a superior.” 

 
שׁ לֵוִי דְּלאֹ עַיְילוּהוּ לִמְתִיבְתָא  רְ˃ כְּשֶׁיִּהְיֶה לְראֹשׁ יַגְבִּיהַּ דַּעְתּוֹ, קְנֵה לְ˃ חָבֵר, כְּמוֹ שֶׁעָשָׂה לֵוִי עִם ר' חֲנִינָא. וּמַה שֶׁנֶּעֱנָ יוְאִם חֲבֵ 

דְּצַעֲרֵיהּ לר' אֶפֶס  כֻּלְּהוּדִרְקִיעָא   רָצָה לִהְיוֹת כָּפוּף י, הַיְ שָׁנֵי  לֵוִי לאֹ  וְאַדְרַבָּה,  בִּנְשִׂיאוּתוֹ,  גָּבַהּ דַּעְתּוֹ  נוּ לְפִי שֶׁר' אֶפֶס לאֹ 
  אֶצְלוֹ.

 
The Toldot Shimshon now discusses the teaching, “acquire for yourself a colleague.” 
If your fellow, when he will be head, will become haughty, “acquire for yourself a 

colleague,” as Levi did with Rabbi Chanina. As discussed above, Ketubot 103b teaches that 

 
3 Berachot 8a. 
4 This disagrees with Rashi, who reasoned that Rav Yosef thought it would be a lifetime appointment, and that if 

he accepted the position immediately, that would mean he only had two more years to live. 
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Rabbi Chanina deferred becoming head of the yeshiva, essentially “appointing himself a superior” 
in the form of Rabbi Afes. However, Levi chose not to learn under Rabbi Afes, and instead 
“acquired a colleague” by clinging to Rabbi Chanina. But this was a mistake on Levi’s part, for 
Rabbi Afes was not haughty! Berachot 18b discusses whether the dead are aware of the events on 
earth. The Gemara there explains that Shmuel’s father stored money for orphans, but died without 
having told his son where the money was hidden. Shmuel went to the cemetery and told the dead 
that he wanted to speak with his father. They sent him to the Heavenly yeshiva, where he saw Levi 
sitting outside. Why was Levi punished, such that after death he wasn’t granted access to the 
yeshiva on high? Shmuel asked Levi, who explained that it was because of all those years that 
he upset Rabbi Afes by not entering his yeshiva. Had Rabbi Afes been haughty during his 
leadership of the yeshiva, Levi would have been justified in not “appointing himself a superior” in 
Rabbi Afes, but instead “acquiring himself a colleague” in Rabbi Chanina. But he erred, because 
Rabbi Afes was not haughty during his leadership. Despite the fact that Raffi Afes wasn’t 
haughty, Levi didn’t want to be subordinate to him. 

 
דַּעְתּוֹ מִתְּחִלָּה לִהְיוֹת לְראֹשׁ. אֶלָּא לְכַף    הָיָה  לָּתוֹ, לאֹ תְּדִינֵהוּ לְכַף חוֹבָה לוֹמַר, שָׁכַ˂וּוְאַף עַל פִּי כֵן, שֶׁהוּא יַגְבִּיהַּ דַּעְתּוֹ בִּגְד

י עֲלֵה לָהּ, אֲנִי כּוֹפְתוֹ  זְכוּת, כְּמוֹ הַהִיא דִּמְנָחוֹת בְּפֶרֶק י"ג דַּף ק"ט ע"ב, אָמַר ר' יְהוֹשֻׁעַ בֵּן פְּרַחְיָה, בִּתְחִלָּה כָּל הָאוֹמֵר לִ 
אֶלָּא דְּהוֹאִיל וַאֲתָא לְיָדָן, צָרִי˂ עִיּוּן   מְקוּם שֶׁל חַמִּין.וּמֵר לִי לֵירֵד מִמֶּנָּה, אֲנִי מַטִּיל עָלָיו קוְנוֹתְנוֹ לִפְנֵי הָאֲרִי. עַתָּה, כָּל הָאוֹ

, שֶׁהָרַבָּנוּת  וְיֵשׁ לוֹמַר, שֶׁכְּלָל גָּדוֹל הוּא  בְּלַעֲלוֹת הָיָה כּוֹפְתוֹ וְכוּ', וּבְלֵירֵד הָיָה מַטִּיל עָלָיו וְכוּ'.  אַמַּאי שָׁנֵי בְּלִישְׁנֵיהּ, וְדַוְקָא
 מְקַבֶּרֶת אֶת בְּעָלֶיהָ, וּמִשֶּׁעָלָה אִי אֶפְשָׁר לוֹ לְהִשָּׁמֵט מִמֶּנָּה, וּבְעַל כָּרְחוֹ יָמוּת. 

 
The Toldot Shimshon now discusses the teaching, “judge all men favorably.” 
Even if [the leader] seemingly becomes haughty regarding his distinction, do not judge 

him harshly, saying that he initially sought to be the leader, i.e., that he was haughty and rushed 
to accept the leadership, while another may have been more deserving. Rather, judge him 
favorably, as in the 13th chapter of tractate Menachot, page 109b: 

Rabbi Yehoshua ben Perachya said: Initially, regarding anyone who 
said “Ascend to [the position of Nasi]”, I would tie him up and place him in 
front of a lion. [I.e., he was initially modest and did not seek the leadership role.] 
Now [that I have become the Nasi], regarding anyone who tells me to leave [the 
position], I am throwing a kettle of boiling [water] at him. 

- Menachot 109b 
Since [the topic] has come to our hands, we need to investigate why there was a change in 
language and his outlook. Why, specifically, when told to ascend to be Nasi, would he tie him 
up and place him in front of a lion, and when told to descend from the position, would he throw 
a kettle of boiling water at him? It can be said that this is a great principal, that the position of 
authority buries those that have it,5 and once one ascends to it, it is impossible to leave it, and 
the person must necessarily die in the position.  
 

 
5 Pesachim 87b. 
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נוּ לִפְנֵי הַמִּיתָה. וּמִשּׁוּם הָכִי, מִדָּה כְּנֶגֶד מִדָּה,  יפְתוֹ לִפְנֵי הָרַבָּנוּת, דְּהַיְ וֹרְגוֹ וּלְכוֹוְאִם כֵּן, מִי שֶׁאָמַר לוֹ עֲלֵה, נִקְרָא שֶׁבָּא לְה
וְאַחֵר שֶׁעָלָה, כָּל הָאוֹמֵר לוֹ רֵד, הָיָה מַטִּיל עָלָיו מַיִם    , הָיִיתִי כּוֹפְתוֹ וְנוֹתְנוֹ לִפְנֵי הָאֲרִי.רְגְ˃ הַשְׁכֵּם לְהָרְגוֹוֹמִשּׁוּם הַבָּא לְה

וְאִם כֵּן, מִי שֶׁאוֹמֵר אָמְרִינַן, רֵישָׁ˂ בְּקָרִירֵי, רֵישָׁא דְרֵישָׁ˂ בְּחַמִּימֵי, הָא אִיכָּא מָר עוּקְבָא אַב בֵּית דִּין.    חַמִּין, דִּבְפֶרֶק ה' דְּשַׁבָּת
דָּה. וְכָל זֶה מִפְּנֵי שֶׁכְּבָר עָלִיתִי  לִי רֵד, כְּדֵי שֶׁלּאֹ תִּכָּוֶה בַּחֲמִימֵי כְּמוֹ מַר עוּקְבָא, אֲנִי מַטִּיל עַל ראֹשׁוֹ מַיִם חַמִּין, מִדָּה כְּנֶגֶד מִ 

  . ג אֶת דָּוִדוֹף כְּשֶׁעָלָה, בִּקֵּשׁ לַהֲרכְּמוֹ שֶׁהָיָה בְּשָׁאוּל, דְּמִתְּחִלָּה בָּרַח, וּלְבַסּוֹ
 
If so, regarding one who tells him to ascend to the position of Nasi, he is considered as 

if he is coming to kill him and force him into authority, which leads to his death, as it is 
essentially a life sentence. Because of this, as measure-for-measure punishment—because if one 
comes to kill you, rise early and kill him first6—“I would tie him up and place him in front 
of a lion.”  

After he ascended, regarding one who told him to descend, he would throw hot water 
on him, according to chapter 5 of tractate Shabbat, saying:  

Rav Yehuda was sitting before Shmuel. This woman came and cried before 
[Shmuel] [about a problem that she had], but he ignored her. [Rav Yehuda] said to 
[Shmuel]: Doesn’t the Master hold, “Whoever stops his ears at the cry of the poor, 
he also shall cry himself, but shall not be heard” (Prov. 21:13)? He said to him: 
Big-toothed one, your superior, [i.e., I, your teacher], will be [punished] in cold 
water. The superior of your superior will be [punished] in hot water. Mar 
Ukva, who sits as president of the court [is responsible for those matters, so he 
would be punished with hot water].  

- Shabbat 55a 
If so, whoever tells me, “Descend from the position, so that you won’t be burned with hot 
water like Mar Ukva,” I will throw hot water on his head, as measure-for-measure 
punishment. All of this is because I already ascended to a high position. That is, one who says 
“descend, so that you won’t be burned,” may think he’s being helpful, but if it is impossible to 
leave a position, and one must necessarily die in the position, then he is essentially wishing death 
upon him. This is like “Saul, who initially fled from [the kingship].7 But when he ascended [to 
the kingship], he sought to kill David”8 [whom he thought was trying to undermine him].”9 

Thus, “judge all men favorably” means that a leadership role becomes hard to surrender, 
but that doesn’t mean that the leader was initially haughty, or even that his current reluctance to 
step down from the position implies haughtiness. 

 

 
6 Berachot 58a. 
7 I Sam. 10:21-22: “When they sought him he could not be found. . . . Behold, he has hidden himself among the 

baggage.” 
8 I Sam. chapters 18–27. 
9 Menachot 109b. 
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The Toldot Shimshon now interprets the Mishnah as: “Appoint for yourself a teacher.” 
  

, מַיְירֵי  קֶת בֵּין הַפּוֹסְקִים, אִי רַבּוֹ סְתָם דְּאָמְרִינַן בַּגְּמָרָא בְּכַמָּה דּוּכְתֵּיוֹאִי נַמִּי, יֵשׁ לְפָרֵשׁ מַתְנִיתִין בְּדֶרֶ˂ אַחֶרֶת, דְּיֵש מַחֲל
זְכָּר בַּתַּלְמוּד, מַיְירֵי  וּהוֹכִיחַ בִּרְאָיוֹת נְכוֹחוֹת, דְּכָל רַבּוֹ סְתָם הַמּ  בְחָק. וְהַפְּרִי חָדָשׁ בְּאֹרַח חַיִּים סִימָן תע"בוּנַמִּי בְּרַבּוֹ שֶׁאֵינוֹ מ
כִּי הֲוִינָן   [אַבַּיֵּי],  דְּאָמַר  , עַל הַהִיאוּמִסְתַּיְיעָא לְמִלְּתֵיה נַמִּי מִדִּבְרֵי הָראֹ"שׁ בְּפֶרֶק בַּתְרָא דִּפְסָחִים  בְהָק.וּ נַמִּי בְּרַבּוֹ שֶׁאֵינוֹ מ

כִּי  דַּהֲדָדֵי,  אַבִּרְכֵּי  זָגֵינַן  מַר,  רַבָּ˂ כְּמוֹרָא    בֵּי  צְרִיכִיתוּ, מוֹרָא  לָן, לאֹ  אָמַר  יוֹסֵף,  דְּרַב  לְגַבֵּי  הָראֹ"שׁ,    וְכָתַב  .שָׁמַיִםאָתִינַן 
א דְּנַגָּרֵי,  יתָא דְּתַלְמִיד בִּפְנֵי רַבּוֹ, צָרִי˂ הֲסֵבָּה, אֶלָּא בְּשׁוּלְיָ י, מִדְּלאֹ אַשְׁכַּחַ לְאוֹקוֹמַי בְּרַיְ בְחָקוּמלּוּ בְּרַבּוֹ שֶׁאֵינוֹ  ידְּמַיְירֵי אֲפִ 

  , שֶׁהֲרֵי אָמְרוּ, וּמוֹרָא רַבָּ˂ כְּמוֹרָא שָׁמַיִם. עכ"ל הָראֹ"שׁ. וּמִשּׁוּם הָכִי אַסִּיק הַפְּרִי חָדָשׁ הַנַּ"ל, דִּסְפַק אִיסּוּרָא, לְחוּמְרָא
 
Alternatively, our Mishnah can be explained in another way, that there is a dispute 

between the decisors, if when “his teacher” is mentioned in several places in the Gemara,10 
is it speaking about his principal rabbi, or is it also speaking about his teacher who is not his 
primary teacher? But the Pri Chadash, in Orach Chaim, siman 472, se’if 5, proved by 
straightforward evidence, that every reference to “his teacher” in the Talmud is speaking of 
his teacher who is not his primary teacher. We’re also assisted to reach this conclusion by the 
words of the Rosh in the last chapter of Pesachim, on the teaching that: 

Abaye11 said: When we were in the house of my Master, [Rabba, for the 
Passover Seder,] we reclined on each other’s knees. When we came to the house 
of Rav Yosef, he said to us: You should not [recline, because] the fear of your 
teacher is like the fear of Heaven. [I.e., a student should not display freedom in 
his presence.] 

- Pesachim 108a  
The Rosh writes, that [the teaching of Abaye that a student should not recline in front of his 
teacher] is speaking even about a teacher who is not his primary teacher. But what of the 
Baraita mentioned in the Gemara after Abaya’s teaching, that a person must recline during the 
Passover Seder, even a student with his teacher? The Baraita isn’t establishing the law that a 
Torah student must recline before his teacher. Rather, [the Baraita] is only establishing the 
requirement of a craftsman’s apprentice to recline. Because of this, the Pri Chadash deduced 
as above, there is uncertainty as to whether it is forbidden to recline before one who is not his 
principal teacher, so we will act stringently.12 For they said, the fear of your teacher should be 
as the fear of Heaven. 

  

 
10 Berachot 17a; Yoma 77b. 
11 The first edition erroneously recited Rav Yosef. 
12 Beitzah 3b: For a case involving an uncertainty with regard to a matter prohibited by Torah law, the ruling is 

stringent. See also Chullin 134a. 



6 
 

מַחֲל יֵשׁ  יוֹסֵףוֹוְעוֹד  בְּבֵית  סִימָן רמ"ב  קֶת  דְּהַתּוֹסָפוֹתיו"ד  בְּפָנָיו מִיהָא אָסוּר    וְהָראֹ"שׁ  ,  חָבֵר,  בְּתַלְמִיד  דְּאַף  סְבִירָא לְהוּ, 
, אָמַר רַב,  רוֹ. וּבְפֶרֶק ד' דְּסַנְהֶדְרִין דַּף ל"וי, קָרוֹב לִהְיוֹת חֲבֵ כְּמוֹתוֹ רוּשׁ תַּלְמִיד חָבֵר, הָיִינוּ שֶׁהוּא קָרוֹב לִהְיוֹת יוּפֵ  לְהוֹרוֹת.

מֵיתֵיבֵי    נִים.יוְדָן עִמּוֹ, וּמַטִּין הַדִּין עַל פִּי הַתַּלְמִיד כְּאֶחָד מִן הַדַּיָּ וּפֵרֵשׁ רַשִׁ"י    שׁוֹנֶה אָדָם לְתַלְמִידוֹ, וְדָן עִמּוֹ בְּדִינֵי נְפָשׁוֹת.
 ,דְּלִגְמָרֵיהּ דְּרַב הֲווֹ צְרִיכִי, וְלִסְבָרֵיהּ דְּרַב לָא הֲווֹ צְרִיכִי. וּפֵרֵשׁ רַשִׁ"י, כִּי קָאָמַר רַב, כְּגוֹן רַב כָּהֲנָא וְרַב אַסִּי,  וְכוּ'. וּמָסִיק

   דְּאִי מִשּׁוּם דִּשְׁמַעוּ מִינֵּיהּ, כָּל יִשְׂרָאֵל נָמֵי מִמֹּשֶׁה שָׁמְעוּ וְכוּ', עכ"ל.
 
Also, there is a dispute presented in Beit Yosef, Yoreh De’ah, siman 242:5, whether one 

may teach a third party when his own teacher is present. The Arba’ah Turim states: “It is always 
forbidden for a person to teach in front of his teacher, and one who does teach before him is 
deserving of death. The Rambam writes, ‘If he is 12 miles distant from his teacher and someone 
happens to ask him a question of halacha, he is able to answer him, but to establish himself as a 
instructor, to answer questions and to teach, even if he is at the end of the world, it is forbidden for 
him to teach until his teacher dies or until he will give him permission [to teach].’ ” The Beit Yosef 
then brings a dispute regarding someone who was teaching a certain distance away from his 
teacher. The Beit Yosef states that the Tosafot, Eruvin 62b and the Rosh, Sanhedrin, chapter 1, 
se’if 2, are in agreement with him, that even for a student colleague, even before him, in every 
case, it’s forbidden to teach a third party.  

The explanation of “a student colleague” is that he’s close to being like him, i.e., close 
to being his colleague, that is, a Torah scholar of similar stature who has learned some concepts 
from the teacher.13 In the 4th chapter of tractate Sanhedrin, page 36a, “Rav said, A person may 
teach his student [the relevant laws] and judge [cases of] capital law with him.” Rashi 
explained “judge with him” as meaning deciding by a majority according to the student as 
one of the judges. Continuing in the Talmud: 

[The Gemara] raises an objection: [For cases of] ritual purity and impurity, 
[if the judges include] a father and his son, or a teacher and his student, they are 
counted as two [opinions]. [That suggests that for cases of] monetary law, and 
capital law, and laws [involving the punishment] of lashes, [and cases regarding] 
sanctification of the month and the intercalation of the year [if the judges include] 
a father and his son, or a teacher and his student, they are counted as only one 
[opinion].  

[The Gemara answers:] When Rav says [that a person may sit in judgment 
with his student, he’s referring to those students] such as Rav Kahana and Rav 
Asi, who needed [to learn] the [halachic] traditions of Rav, but they did not need 
[to learn] the reasoning of Rav [as they were capable of conducting their own 
analysis]. 

- Sanhedrin 36b  
Rashi explained: If [excluding a student] was because they heard it from [the teacher], then 
[why not argue that] all Israel also heard [the law] from Moses [and therefore no matter how 
many judges there are, they should all be expected to have the same opinion]. Instead, as long as 
a student’s reasoning skills are developed, he can apply the law to the facts of the case 
independently from his teacher, and perhaps reach a different conclusion. 

 
13 Rashi, Eruvin 63a. 
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ג בּוֹ כָּל הַדְּבָרִים הַנֶּאֱמָרִים בְּמוֹרָא הָרַב, מִשּׁוּם דִּסְפֵק  וֹבְהָק, נְהוּוּמֵעַתָּה אָמַר הַתַּנָּא, עֲשֵׂה לְ˃ רַב, אַף עַל פִּי שֶׁאֵינוֹ רַבְּ˃ מ

   אִיסּוּרָא לְחוּמְרָא.
 
Now, says the Tanna, Yehoshua ben Perachiah, “Appoint for yourself a teacher,” even 

if he is not your primary teacher, treat him in accordance with all things mentioned regarding 
the fear of one’s teacher, because whenever there is an uncertainty with regard to a prohibition, 
the halacha is to be stringent.14  

  
וּכַל לְהוֹרוֹת שֶׁלּאֹ בְּפָנָיו, אַלִּיבָּא  וּקְנֵה לְ˃ חָבֵר, הִשְׁתַּדֵּל לְהִתְחַכֵּם וְלִקְנוֹת חָכְמָה כְּדֵי לִהְיוֹת קָרוֹב לוֹ, שֶׁאָז יִקְרְאוּ לְ˃ חָבֵר, וְת

שֶׁלּאֹ תִּצְטָרֵ˂ כְּלָל לִסְבָרָתוֹ, תּוּכַל לָדוּן עִמּוֹ בְּדִינֵי נְפָשׁוֹת,    כוֹנָה,דְּכוּלֵּי עָלְמָא. וְעוֹד, אִם תַּצְלִיחַ בִּסְבָרָתְ˃, שֶׁתִּהְיֶה לְ˃ סְבָרָא נְ 
  לּוּ הָעֲבַרְיָנִי, לְכַף זְכוּת, כְּדִכְתִיב יוְיַטּוּ עַל פִּי˃ אֶת הַדִּין, וְתוּכַל לִזְכּוֹת לְהַצִּיל נֶפֶשׁ אַחַת מִיִּשְׂרָאֵל, וְלָדוּן אֶת כָּל הָאָדָם אֲפִ 

   "וְהִצִּילוּ הָעֵדָה", "וְשָׁפְטוּ הָעֵדָה".
 
“Acquire for yourself a colleague” means strive to acquire wisdom in order to be close 

to [your teacher], for then they will call you “a colleague,” and you will be able to teach when 
he is not before you, in accordance with the opinion of everyone. 

Further, in you will succeed in your reasoning, that you will have a correct reasoning, 
that you won’t need his reasoning at all, you will be able to judge with him in capital cases. 
Then, by your voice, you will turn away judgment from the accused, and you will merit to 
save one innocent soul from Israel, and to judge every man—even the sinner—favorably. This 
is as it is written, “The assembly shall protect the killer from the blood-avenger,”15 “the 
assembly shall decide between the slayer and the blood-avenger.”16 

 
* * * 

 
14 Chullin 134a. 
15 Num. 35:25. 
16 Num. 35:24. 


