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Chapter IV – Mishnah 10 
  

 .  אִין וְלאֹ אָתָּההוּא הָיָה אוֹמֵר, אַל תְּהִי דָן יְחִידִי, שֶׁאֵין דָּן יְחִידִי אֶלָּא אֶחָד. וְאַל תּאֹמַר קַבְּלוּ דַעְתִּי, שֶׁהֵן רַשָּׁ 
  

[Rabbi Yishmael] used to say: Don’t be a solo judge, for there is no solo judge aside 
from the One [i.e., G-d]. And do not say, “accept my view,” for they are free but you are not.  

- - - - - - - - - - 

ן בְּדִבְרֵיהֶם. וְגַם הַסֵּיפָא "וְאַל תּאֹמַר  יהַמְּפָרְשִׁים עַל הַטַּעַם שֶׁנּוֹתֵן "שֶׁאֵין דָּן יְחִידִי אֶלָּא אֶחָד", וְעַיִ מִינֵי מַטְעַמִּים עָשׂוּ  כַּמָּה  

   קַבְּלוּ דַּעְתִּי" אֵין לָהּ הֲבָנָה כְּלָל. 
 
The commentators1 gave several reasons for the excuse given by “there is no solo 

judge aside from the One,” and see their words. Also, regarding the end of the Mishnah, “don’t 
say, ‘accept my opinion,’ ” this makes no sense at all. 

 

מַשְׁמָע, אַל תְּהִי דָּן מֵרְצוֹנְ˃  לאֹ אָמַר אַל תָּדוּן יְחִידִי, מִשּׁוּם דְּהָכִי  וְ וְלַעֲנִיּוֹת דַּעְתִּי, דִּקְדֵּק הַתַּנָּא לוֹמַר "אַל תְּהִי דָן יְחִידִי",  

, אִין הָכִי  לְ˃ אֲחֵרִים לְצָרֵף עִמְּ˃  יְחִידִי, אֶלָּא בַּהֶכְרֵחַ. דְּהַיְינוּ, כְּשֶׁתּוּכַל לְצָרֵף עִמְּ˃ אֲחֵרִים, אַל תְּהִי דָּן יְחִידִי. אֲבָל כְּשֶׁאֵין

"בְּצֶדֶק תִּשְׁפֹּט    תָּר לְאֶחָד לָדוּן מִן הַתּוֹרָה, שֶׁנֶּאֱמַרוּ, שֶׁמּבַּ"ם בְּפֶרֶק ב' מֵהִלְכוֹת סַנְהֶדְרִיןוּכְמוֹ שֶׁפָּסַק הָרַמְ   נָמֵי שֶׁתּוּכַל לָדוּן,

  הַתּוֹרָה, מִצְוַת חֲכָמִים הִיא לְהוֹשִׁיב אַחְרִים עִמּוֹ. עכ"ל. תָּר מִןוּעֲמִיתֶ˃", וְאַף עַל פִּי שֶׁמּ

 

In my humble opinion, the Tanna was precise to say, “don’t be a solo judge,” using the 

noun for “judge.” He didn’t say, “don’t judge on your own,” using the verb for “judge,” because 

that means, “don’t be a solo judge of your own volition, but only out of necessity.” But when 

you have no others to join with you, then indeed you are able to judge on your own.  

This is as the Rambam ruled in the Mishneh Torah, in the second chapter of the Laws 

of the Sanhedrin, halacha 11, that according to Torah law, it’s permissible for one to judge on 

his own, as it is said, “judge your people with righteousness.”2 But even though it’s 

permissible according to the Torah, it is a mitzvah of the sages for him to seat others to judges 

with him.  

 
* English translation: Copyright © 2022 by Charles S. Stein. Additional essays available at http://zstorah.com 
1 Rabbi Judah Loew ben Bezalel (“Maharal of Prague”) (c.1512–1609), Derech Chaim (Prague 1578–88); Rabbi 

Binyamin HaKohen (“Rabach”), Avot Olam (Venice, 1719); Rabbi Shimon ben Tzemach Duran (1361–1444) (“the 
Rashbatz”), Magen Avot (Livorno 1762). 

2 Lev. 19:15. 
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וּבֶאֱמֶת    תָּדִים לַטָּעוּת וּלְשִׁכְחָה.וּלְכַתְּחִלָּה בִּיחִידִי, הוּא מִשּׁוּם חָשַׁשׁ טָעוּת, לְפִי שֶׁבְּנֵי אָדָם מְעוְהַטַּעַם שֶׁגָּזְרוּ חֲכָמִים שֶׁלּאֹ לָדוּן  
  .שֶׁהָרֵי בְּנֵי אָדָם הֵם  טְעוּ,שֶׁלְּפִי טַעַם זֶה, אַף אִם יוֹשִׁיב עִמּוֹ שְׁנַיִם אֲחֵרִים וְיִהְיֶה בֵּית דִּין חָשׁוּב, לְעוֹלָם יֵשׁ לָחוּשׁ שֶׁמָּא יִ 

זֶה, יוֹתֵר טוֹב לְקַבֵּץ כֻּלָּם עִמּוֹ,   שֶׁיִּהְיֶה בֵּית דִּין חָשׁוּב, עִם כָּלכְּדֵי  ם כְּמוֹ הַשְּׁנַיִם שֶׁהוֹשִׁיב עִמּוֹ,  וְלָכֵן כְּשֶׁיֵּשׁ אֲחֵרִים רְאוּיִ 
נָּצֵל בְּמָה שֶׁאֶפְשָׁר מִכָּל מִין טָעוּת וּשְׁגָגָה וְשִׁכְחָה, שֶׁהֲרֵי אֵין דָּן יְחִידִי אֶלָּא אֶחָד,  לְהִ   כְּדֵיוְיִהְיֶה נִגְמָר הַדִּין בְּיוֹתֵר מִשְּׁ˄שָׁה,  

   שֶׁאֵין לְפָנָיו לאֹ שִׁכְחָה וְלאֹ עַוְלָה וְכוּ'.
 
The reason that sages decreed not to initially decide to judge solo, is because of the 

fear of error, as humans are prone to error and forgetfulness. It is true that according to this 
reason, even if two others sit with him and it is a prestigious court, one must always worry 
lest they err, for they are only human. Therefore, when there are others who are as worthy 
as the two that he seated with himself, in order to have a prestigious court, nevertheless, it 
would be better to gather everyone with him, and the judgment will be concluded by more 
than three, in order to escape, to the extent possible, every kind of error, mistake and 
forgetfulness. For there is no solo judge aside from the One, i.e., G-d, before Whom there is 
neither forgetfulness nor iniquity, etc.3  

  
, הֲרֵי זֶה  רַבִּיםשָׁה, בֵּית דִּין שָׁלֵם הוּא, כָּל זְמַן שֶׁהֵן לְשׁוֹנוֹ, אַף עַל פִּי שֶׁבֵּית דִּין שֶׁל שְׁ˄וְכֵן פָּסַק הָרַמְבַּ"ם בַּפֶּרֶק הַנַּ"ל, וְזֶה 

אֶלָּא בְּהִצְטָרְפוּת  "  וּמוּטָב שֶׁיֵּחָתֵ˂ הַדִּין בְּאַחַד עָשָׂר, יוֹתֵר מֵעֲשָׂרָה. עכ"ל. וְהֵן הֵן דִּבְרֵי הַתַּנָּא "אַל תְּהִי דָן יְחִידִי  .בָּחוּמְשׁ
   אַחְרִים כָּל מַה שֶׁתּוּכַל, לְפִי שֶׁאֵין דָּן יְחִידִי אֶלָּא אֶחָד.

 
Thus, the Rambam ruled in the aforementioned chapter, and this is his language: 

“Although a court of three is considered as a complete court, whenever there are many [i.e., 
more than three], it is praiseworthy. It is better to have the judgment decided by eleven judges, 
rather than by ten.” These, then, are the words of the Tanna, “don’t be a solo judge,” rather 
by joining with others to the extent you are able, as “there is no solo judge aside from the 
One, i.e., G-d.” 

 
מְחֶה, וְלאֹ נָטַל רְשׁוּת, וְלאֹ קִבְּלוּ אוֹתוֹ בַּעֲלֵי דִּינִים עֲלֵיהֶם, וְטָעָה, וּ, הָיָה הַטּוֹעֶה מעוֹד כָּתַב הָרַמְבַּ"ם בְּפֶרֶק ו' מֵהִלְכוֹת הַנַּ"ל

לְהַפְסִיד, אִם לאֹ עַל פִּי הֶפְקֵר    וֹ וְכָתַב שָׁם הַכֶּסֶף מִשְׁנֶה, לְפִי שֶׁבַּעַל דִּין אֵין לאִם אִי אֶפְשָׁר לְהַחְזִיר, יְשַׁלֵּם מִבֵּיתוֹ. עכ"ל.  
   נִין.מְחֶה דְּלאֹ נָקִיט רְשׁוּתָא, וְקִבְּלוּהוּ עֲלֵיהֶם בַּעֲלֵי דִּיוּנוּ מימְחֶה דְּנָקִיט רְשׁוּתָא, אוֹ עַל פִּי קַבָּלַת עַצְמוֹ, דְּהַיְ וּבֵּית דִּין בַּמּ

 
Also, the Rambam wrote in the Mishneh Torah, in the sixth chapter from the Laws of 

the Sanhedrin mentioned above, halacha 3, regarding an expert judge had erred, and he had 
not received permission to adjudicate cases, and the litigants had not accepted him as an 
authority. [If such a judge] erred, and if it’s impossible to reverse the decision, then he should 
pay their damages from his own resources. The Kessef Mishneh4 writes there that a litigant 

 
3 Pirkei Avot 4:27. 
4 Rabbi Joseph Karo (1488–1575), author of the Beit Joseph and Shulchan Aruch. The Kessef Mishneh (Venice, 

1574–75) is a commentary on the Rambam’s Mishneh Torah. 
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should not lose his property, if not adjudicated by a court that had decreed [his property] 
ownerless by an expert judge who had received permission to adjudicate cases, or because [the 
litigant] had effectively accepted [the ruling] himself, that is to say it was an expert judge who 
had not received permission, but the litigants had accepted him by themselves. 

 
מְחֶה, אֵין לְ˃ רְשׁוּת לָדוּן וּלְהִפָּטֵר, אֶלָּא אוֹ עַל פִּי רְשׁוּת הַבֵּית דִּין, אוֹ קַבָּלַת  וּוְזֶהוּ "וְאַל תּאֹמַר קַבְּלוּ דַּעְתִּי", הֲגַם שֶׁאַתָּה מ

נוּ י, דְּהַיְ ˃ יָכוֹל לְכוּפָם לְקַבֵּל דַּעְתְּ˃, שֶׁאֵין הַמְחָאָתְ˃ גּוֹרֶמֶת כְּלוּם, אֶלָּא רְצוֹן הָאֲחֵרִים. "שֶׁהֵם רַשָּׁאִין"הַבַּעֲלֵי דִּינִין, וְאֵינְ 
   מְחֶה.וּה מתֵּן לְ˃ רְשׁוּת, אוֹ הַבַּעֲלֵי דִּינִין, לְקַבֶּלְ˃ עֲלֵיהֶם. "וְלאֹ אַתָּה", אַף עַל פִּי שֶׁאַתָּ יהַבֵּית דִּין, לִ 

 
This is the meaning of “and do not say, “accept my view.” Even though you are an 

expert, you do not have permission to judge and to dismiss a case, neither by permission of 
the court, nor by acceptance of the litigants. You are not able to force them to accept your 
opinion, for your protest does not cause anything, but only the will of the others would be 
effective in allowing you to judge the case. “For they are free,” that is the court is free to give 
you permission to judge, or the litigants are free to accept you upon themselves as a judge. 
“But you are not,” even though you are an expert.  

 
* * * 

 


