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Chapter V — Mishnah 8
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At four times pestilence increases: in the fourth year [of the seven-year Sabbatical
cycle], in the seventh year [i.e., the Sabbatical year] and at the conclusion of the seventh year,
and at the conclusion of the Holiday [of Sukkot] in every year. In the fourth year, on account
of the tithe of the poor which is due in the third year. In the seventh year, on account of the
tithe of the poor which is due in the sixth year. At the conclusion of the seventh year, on
account of [neglecting the laws pertaining to] the produce of the seventh year.' And at the
conclusion of the Holiday [of Sukkot] in every year, for robbing the gifts to the poor.
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Question 1: Everyone asks, that for the sin of not tithing produce, it was already said
in the preceding Mishnah 7, that hunger came into the world. If a second punishment was
pestilence, why wasn’t it mentioned together with the mention of hunger?

Question 2: Also, what is this matter “pestilence increases?” What is this increase? lL.e.,
in comparison to what is it increasing?

Question 3: Also, regarding the produce of the seventh year, it was already taught in
the Mishnah 7 above, “Pestilence comes to the world for sins punishable by death according to
the Torah, but which have not been referred to the court, and for [neglect of the law regarding]
the fruits of the seventh year.” Thus, even from the start, i.e., from Mishnah 7, we know that
pestilence comes for neglect of the law of shmita [“release”], G-d forbid, i.e., the requirement
during the Sabbatical year that the land lie fallow. So why is the punishment repeated here?

: English translation: Copyright © 2022 by Charles S. Stein. Additional essays available at http://zstorah.com

! During the Sabbatical year, it is Biblically prohibited for a Jew to sow, plant or prune the produce of the Land
as well as to harvest it (for sale). Produce that grows by itself, without cultivation during the year, must be declared
ownerless, and anyone can harvest enough for oneself and one’s family to eat in the near future. This produce is
considered sanctified, and must either be eaten in its entirety or else not discarded until they have rotted. The Mishnah’s
reference to [neglecting the laws pertaining to] the produce of the Sabbatical year is thus very broad, though the
translator wonders if the intent is actions that harm the poor, such as failing to allow poor people to harvest from a
field, as the other three actions listed here for which pestilence increases relate to depriving the poor of their due.
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Question 4: Also, above it says that the pestilence only comes because of the sins
punishable by death according to the Torah. But the sin of not tithing produce is not a sin
punishable by death, so why should pestilence come for this non-capital offense?
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To answer the fourth question: It can be said, that even the sin of ignoring the tithe of
the poor is included in the category of the sins punishable by death according to the Torah, for
it is written, “Do not rob the poor, because he is poor; do not crush the poor man in the gate.””
The commentators® explained this to mean, that you shouldn’t rob from them the tithe of the
poor, as it is written, “they may eat their fill within your gates,”* and it’s written after “do
not crush the poor man in the gate”: “for the L-rd will take their case, and will rob of life those
who rob them,” as it says at the end of tractate Bava Kamma 119a, “the life of the robber.”
Thus, it is found that he who robs the tithe of the poor, i.c., in the fourth year and seventh year,
and the gifts of the poor, i.c., at Sukkot, is obligated to death by the Omnipresent, G-d forbid.
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For the third question, we noted that the previous Mishnah teaches that “Pestilence comes
to the world for sins punishable by death according to the Torah, but which have not been referred
to the court, and for [neglect of the law regarding] the fruits of the seventh year.” We asked why
the punishment is repeated in this Mishnah. We already said above in Mishnah 7 in the
explanation of “pestilence comes to the world,” that it says “to the world,” for the Holy One,
Blessed be He, wants to inform the world who is this sinner; and see there for more discussion.

If he is obligated to death at the hands of Heaven, this too should be announced to
humanity, as the Kessef Mishneh®’ wrote on the fourth chapter of the laws of building the

2 Prov. 22:22.

3 Such as Rabbeinu Yona.

4 Deut. 26:12.

5 Prov. 22:23.

6 Rabbi Joseph Karo (1488-1575), author of the Beit Joseph and Shulchan Aruch. The Kessef Mishneh (Venice,
1574-75) is a commentary on the Rambam’s Mishneh Torah.

" While the text does appear in the Kessef Mishneh, it originates in the earlier Sha'arei Teshuvah 3:107, written
¢.1243 - ¢.1263 by Rabbeinu Yonah of Gerondi (d. 1264).
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Temple, regarding the one who is obligated to death at the hands of Heaven: “death has risen
in his windows, and the livestock in his possession are dead; his cow grazes in the ashes and
she dies, his hen pecks at the rubbish and she dies. And in this way, we see that death at the
hands of Heaven is more serious than excommunication.”

So, too, regarding this Mishnah, from the repetition of pestilence coming in response to
violating the laws regarding the fruits of the Sabbatical year, the Holy One, Blessed be He,
wanted to announce the reason for which the pestilence came, in order that [people] would
know for which sin it came. G-d did not want people to say that [the pestilence] came because
they violated [a prohibition for which the penalty is] excommunication, or that they violated
the Sabbath, or that they ate forbidden fat and blood, or that they sinned in matters of sexual
immorality. Rather, it was on account of the produce of the seventh year. And the sign that
people have been violating the laws regarding the Sabbatical fruits will be that [the pestilence]
will grow stronger at the conclusion of the seventh year.
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Similarly, if [the punishment] is not on account of the violation of the laws of shmita, but
rather on account of the tithe of the poor in the fourth year and seventh year, and the gifts of the
poor during Sukkot, [the pestilence] should grow stronger at those times, in order that it
should be known to the world the reason of the sin and punishment. Scripture was precise to
say, “for the L-rd will take their case, and will rob of life those who rob them,” that He will fix
their punishment, that it will have a fixed time, so that people will be informed as to what Torah
law has been violated. This is therefore the answer to the first question, as to why the preceding
Mishnah mentioned that hunger came into the world for not tithing, and this Mishnah separately
mentioned that pestilence came into the world for the same reason. It is to emphasize the G-d wants
to inform people of the sin.

Finally, the second question asked about the terminology, “pestilence increases.”
Apparently, there is a certain incidence of pestilence present throughout the year, owing to sins
punishable by death according to the Torah, but which have not been referred to the court. The
incidence increases during the four periods cited in this Mishnah, for the reasons given.

G-d in His mercy leads us on the true path, and saves us from all bad deaths and
serious illnesses, and “He will guard our going out and our coming in for life and peace,”®
amen, may it be His will.

8 From the weekday ma ‘ariv prayer, in the second of the blessings of the Shema.

3



